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1. Heard learned counsels for the parties.

2. The appellant by the present appeal is challenging the order dated
30.12.2020, passed by the Regulatory Authority at Gautambudh Nagar, in
Complaint No. NCR144/01/0437/2020, whereby, a direction came to be
issued to handover possession of the unit and in the event the unit is
cancelled, the promoter to refund the amount after deducting 25 per cent of

the sale consideration.

3. Learned counsel appearing for the respondent-promoter has taken an
objection that order of cancellation of the unit dated 04.12.2019, never came
to be challenged by the appellant, therefore, the appellant is not entitled to

any consequential reliefs pertaining to possession and or, refund.

4. The learned counsel for the appellant on being confronted, submits that the
appellant would be advised to challenge the validity of the cancellation order

dated 04.12.2019 before the Regulatory Authority.



5. The learned counsel for the appellant submits that the appellant would be
satisfied in the event the matter is remanded to the Regulatory Authority for

decision afresh on the legality and validity of the cancellation order.
6. Learned counsel for the respondent has no objection.
7. In view thereof, the appeal is disposed of by passing following orders:

(i) The impugned order dated 30.12.2020, passed by the learned
Regulatory Authority at Gautambudh Nagar, in Complaint No.
NCR144/01/0437/2020, is set aside and quashed.

(i) The complaint instituted by the appellant is restored to its original
number and file. The appellant-allottee is given liberty and
opportunity to file an amendment application, raising challenge to the

cancelation order dated 04.12.2019 on merits.

(i11) The complaint shall be heard and disposed of by the learned
Regulatory Authority after due opportunity to the respondent. It is
expected that the appeal shall be heard and decided expeditiously,
preferably, within 12 weeks from the date of filing the certified copy

of this order, provided there is no impediment.

(iv) No order as to cost.
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