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The U. P. Real Estate Appellate Tribunal 
At Lucknow 

Court-1 

 
 
 
 

Sl. No.16 
Appeal No.430 of 2024 

Ripun Chadha and Umang Chadha, Appellant. 
Vs. 

M/s. M. R. D. D. Developers, Respondent. 
------ 

 
Hon’ble Mr. Justice, Suneet Kumar, Chairman. 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member. 

1. Heard Learned counsel for the parties and perused the record. 

2. The appellant allottee by the instant appeal, is raising challenge to the 

order dated 23.09.2024 passed by the Uttar Pradesh Real Estate 

Regulatory Authority (for short, ‘Regulatory Authority’) in Complaint 

No.SCNCA/2201932593 (Ripun Chadha and Umang Chadha. Vs. 

M/s. M. R. D. D. Developers.) whereby, the complaint of the 

appellant came to be allowed directing the respondent promoter to 

refund the amount without interest as per clause 3 of the allotment 

letter. 

3. On specific query, learned counsel for the appellant submits that the 

impugned order till date, has neither been complied nor the amount 

has been refunded by the respondent. It is rather submitted that 

appellant is in possession of the unit.  

4. Learned counsel for the appellant submits that appellant had applied 

for a 2 BHK unit on 2.12.2012 by depositing Rs.2,00,000/-. As per the 

Brochure, possession of the unit was to be handed over within 36 

months from the date of agreement of the unit. The Builder Buyer 

Agreement (BBA) came to be executed between the parties on 

29.04.2013 and the appellant came to be allotted unit No.1109, 11th 

Floor, Block A, Super Area 1170 sq. ft. in the project Platinum 321, 

Rajnagar Extension, NH-58, Ghaziabad, Uttar Pradesh. 



[2] 
 

5. It is not in dispute, inter se, parties that the entire sale consideration at 

Rs.37,04,220/- came to be deposited and thereafter, possession of the 

unit came to be handed over by the respondent to the appellant on 

14.01.2022.  Learned counsel for the appellant submits that the 

appellant is in possession and is residing in the said unit. He further 

submits that however, the conveyance deed of the unit till date, has 

not been executed by the respondent despite having the 

occupancy/completion certificate (OC/CC) on 13.01.2023. 

6. The appellant earlier, filed Complaint No.2201932593, inter alia, 

seeking delay interest on deposit and possession of the unit. The 

complaint came to be allowed by judgment and decree dated 

30.05.2019, directing the respondent to handover possession of the 

unit and pay delay interest, further direction came to be issued that it 

will be open for the appellant allottee to seek refund of the deposit in 

the event appellant is not satisfied. 

7. It appears that thereafter, the parties entered into a settlement on 

15.01.2020, following which, an alternative unit bearing Unit No.A-

007, comprising of 2 BHK, in Project, Platinum 321’, Rajnagar 

Extension, NH-58, Ghaziabad, Uttar Pradesh, came to be allotted and 

duly accepted by the appellant pursuant to the settlement. All 

outstanding dues came to be satisfied by the appellant. Thereafter, the 

possession of the newly allotted unit came to be handed over on 

14.01.2022. On 13.01.2023, the respondent promoter received OC/CC 

for Tower A and B of the project. The appellant instead of getting the 

conveyance deed executed, instituted the present complaint on 

29.10.2023 seeking refund of the deposit and cancellation of the 

agreement. The complaint came to be allowed by the impugned order. 

Hence the present appeal seeking quashing of the order. 

8. It appears that the complaint was filed on wrong legal advice as the 

earlier judgment and decree dated 30.05.2019 came to be complied by 

the parties. Subsequently, learned Regulatory Authority during 

pendency of the second complaint, vide order dated 03.04.2024, 

directed that in the event appellant desires to withdraw the complaint 
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in view of the earlier decree, he may move an appropriate application. 

Learned counsel for the appellant submits that the appellant vide 

email dated 04.04.2024, requested the learned Regulatory Authority to 

dismiss the complaint as possession of the unit was taken. However, 

no order thereon, came to be passed.  

9. The instant appeal has been filed against the impugned order, inter 

alia, seeking quashing of the impugned order dated 23.09.2019 and 

withdrawal of the complaint. 

10. The only question that arises for consideration is as to whether the 

second complaint for refund of deposit along with interest thereon, 

was maintainable, in view of the earlier judgment and order dated 

30.05.2019, passed by the learned Regulatory Authority. 

11. Having due regard to the facts and circumstances of the case, and 

reasons assigned therein, the subsequent complaint was misconceived 

and filed on wrong legal advice after the judgment and decree dated 

30.05.2019 having been complied inter se parties pursuant to the 

settlement dated 15.01.2020, which came to be acted upon by the 

respondent handing over possession of the unit No.A007 to the 

appellant on 14.01.2020. It appears that in view of the subsequent 

complaint, the conveyance deed was not executed after the respondent 

received OC/CC on 13.01.2023 for the towers, wherein, the unit of the 

appellant is situated. On specific query, the learned counsel for the 

appellant submits that the appellant wants to withdraw the complaint 

and seeks direction to the respondent to execute the conveyance deed 

in satisfaction of the earlier decree dated 30.05.2019. 

12. The present complaint which is subject matter of the instant appeal 

was not only misconceived but was not maintainable as the judgment 

and decree passed by the Regulatory Authority in the earlier round of 

litigation came to be satisfied upon settlement which came to be acted 

upon by the appellant taking possession of the unit after paying the 

dues to the respondent. The Regulatory Authority committed an error 

in entertaining the second complaint for want of cause of action to the 
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appellant. The complaint was not maintainable. The question is 

accordingly answered. 

13. The appeal is allowed by passing the following orders: 

(i) Impugned order dated 23.09.2019 passed by the Uttar Pradesh 
Real Estate Regulatory Authority in Complaint 
No.SCNCA/2201932593 (Ripun Chadha and Umang Chadha. 
Vs. M/s. M. R. D. D. Developers.)is set aside and quashed. 

(ii) The second complaint being misconceived and not maintainable 
is, accordingly, dismissed. 

(iii) The respondent is directed to execute the conveyance deed of 
the unit which is subject matter of the appeal i.e., Unit 
No.A007, within 60 days from the date the order is uploaded on 
the portal. The appellant undertakes to bear the expenses 
towards stamp duty and registration fee. 

14. No orders as to costs. 

 
(Devindar Singh Chaudhry )           (Suneet Kumar) 

Date:23.09.2025 
RajneeshPS) 


