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1. Heard Sri Saurabh Misra, learned counsel for the appellant, and Sri Achintya Kumar 

Ojha holding brief of Sri Shireesh Kumar, learned counsel for the respondent. 

 

2. The appellant/promoter after instituting the appeal has filed an application dated 

08.02.2025 seeking amendment in the memo of appeal, on an objection raised by the 

respondent, that appellant has not challenged the notification dated 25.03.2022, on 

which the impugned order rests. The appellant, thereafter, filed the present 

application seeking following amendments : 

 
In prayer clause 

Wherefore, it is most respectfully prayed that this Hon’ble Tribunal 
may be pleased to set aside the impugned notification/order dated 
25.03.2022 passed by Ld. Authority as it is in violation of the 
principles of natural justice and interferes with the fundamental right 
of the appellant to carry out his business.  

 
In Grounds clause 



(i) That the aforesaid proposed amendment is not inconsistent with 
the original version of the appellant taken in the memo of appeal. 

(ii) That the proposed amendment goes to the root of the case and in 
order to determine the real question in controversy by this 
Learned Court, it is necessary that proposed amendment may be 
allowed. 

(iii) That if the applicant/appellants are not allowed to amend present 
appeal as proposed above, irreparable loss will be suffered. 

(iv) That applicant/appellant humbly seeks permission of this Hon’ble 
Tribunal to raise additional grounds at the state of arguments.  
 

3. The respondents have filed their objections to the amendment application dated 

08.02.2025, uploaded today i.e. on 19.02.2025. Counsel for the appellant does not 

desire to file any replication against the objections. 

 

4. It is submitted by the counsel for the respondent Authority that impugned order dated 

23.09.2024 passed under Section 5 of Act, 2016, rests on the resolution of the 

Authority dated 11.02.2022, taken in the 84th meeting duly notified on 25.03.2022. 

The resolution, inter-alia, mandates not to register any project on the plots or FSI 

purchased by any promoter at Sushant Golf City from Ansals API. Further, the 

decision was taken by the Authority after due public notice to protect the interest of 

the public, in particular, the allottees, duly published in newspaper on 25.03.2022. It 

is further submitted that despite knowledge of the decision taken pursuant to the 

resolution, the appellant herein entered into an agreement for sale followed by sale 

deed for a parcel of land situated in Ansal API, Sushant Golf City, Lucknow. 

Accordingly, the application filed by the appellant/promoter for registration of his 

project and development of real estate project came to be rejected pursuant to the 

notification dated 25.03.2022. It is further submitted that application seeking 

amendment at the belated stage has been filed to bypass the limitation provided under 



the Act for filing the appeal. The public notification dated 25.03.2022 is being 

challenged after a lapse of three years, hence, amendment application would be 

barred due to latches. 

 

5. We have heard the rival submissions, the cause of action for filing the present appeal 

arose on the date on which the impugned order came to be passed i.e. on 23.09.2024, 

rejecting the application of the appellant for registration of its real estate project.  The 

appeal was instituted within the period of limitation as provided under the Act. The 

impugned order rests on the public notification dated 25.03.2022 passed pursuant to a 

resolution of the Authority dated 11.02.2022. In this backdrop, the limitation would 

not be counted from the date of notification dated 25.03.2022, for the reason that 

appellant was not aggrieved by the notification until passing of the impugned order. 

Further, the rigors of Code of Civil Procedure, 1908, is not applicable to the 

proceedings under the Real Estate (Regulation and Development) Act, 2016, the 

proceedings under the Act is to be governed by the principles of natural justice 

[Section 53]. On specific query, learned counsel for the respondent does not dispute 

that the appellant by raising challenge to the notification dated 25.03.2022, would not 

change the nature of lis/dispute, inter-se, parties. Further, since the notification goes 

to the root of the matter, it is required to be challenged as the impugned order rests on 

the notification. The amendment application can be brought about at any stage of the 

proceedings without pre-judice to the other side. All amendments ought to be allowed 

which are necessary to determine the real question in controversy to avoid multiple 

proceedings. The general principle for allowing amendment are to take a liberal 

approach instead of a hyper technical approach, however, cause of action should not 

be altered by the amendment carried out.  



6. We do not find any merit in the objections of the respondent to reject the amendment 

application. The application is accordingly allowed. Applicant/appellant to 

incorporate the amendments in the memo of appeal.   

 

7. On the joint request of learned counsel for the parties, list this appeal for hearing on 
24.02.2025.  

 
8. Parties to exchange the pleadings before the date fixed. 

 
9. It is clarified that no adjournment shall be granted to either of parties.   

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 19.02.2025 
PRADEEPKUMAR 


