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On being repeatedly asked as to whether the offer of possession was given by the applicant
to the respondent and the date when the applicant gave offer of possession of the unit in
question to the respondent after raising final demand vide letter dated 06.12.2018, Shri
Shikhar Srivastava, the learned counsel for the applicant failed to show any letter of the

applicant by which the respondent was given offer of possession.

Shri Shikhar Srivastava, learned counsel for the applicant on being asked whether he wants
to cite or rely on any judgment in support of his submissions, to which he submitted that

the judgment cited in the memo of appeal be taken as judgment relied by the applicant.

We take a serious note of the conduct of learned counsel for the appellant. This is not the
proper way of making submission/argument. If any counsel is relying on a particular
judgment, then he has to mention parties name, its citation and then the ratio of the

judgment.

Shri Shikhar Srivastava, the learned counsel for the applicant without pressing the
application for condonation of delay started making submissions on the merit of the appeal.
However, during the course of argument, it was revealed that the application for
condonation of delay is still pending, therefore, we asked the learned counsel for the

applicant to argue on the application for condonation of delay.



On examination, we found that the affidavit in support of application for condonation of
delay has been sworn by Shri Siddharth Vikram Asthana, Advocate and not by any official
of the applicant and nothing has been mentioned on whose authorization, he has filed the
affidavit. An affidavit has to be sworn by either the party concerned or the authorized

person of an organization.

We direct the learned counsel for the applicant to file affidavit, in support of application for
condonation of delay, of an authorized person within ten days and while doing so the
applicant will also explain under what circumstances, an Advocate has been asked to sworn

the affidavit.
List this case on 15.11.2021.

In the meantime, the learned counsel for the applicant is directed to ensure payment of cost

of Rs.2, 000/- to the respondent awarded vide order dated 19.03.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 26.10.2021
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