THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-264/2022

VINOD KUMARSINGH e Appellant
Versus

AIR FORCE NAVAL HOUSING BOARD e Respondent

Counsel for Appellant Counsel for Respondent

RAKESH KUMAR RANA KUSHAGRA DIKSHIT

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Rakesh Kumar Rana on behalf of appellant, and counsel Sri Kushagra Dixit on
behalf of respondent appeared.

Heard.

Counsel for the appellant submitted that basically appellant/complainant has prayed for
refund alongwith interest for delayed period but under misconception the learned Regulatory
Authority dismissed the complaint of the appellant/complainant. Aggrieved by that order the
appellant/complainant moved rectification petition under Section 39 of the Act, but the same
was also dismissed.

Counsel for the respondent rebutting the arguments of the counsel for the appellant
submitted that the appeal is not maintainable as being time barred. He further submitted that
in the complaint the appellant had sought for possession.

From perusal of the complaint dated 31.05.2021, prima-facie it is apparent that in relief
clause complainant has very clearly mentioned that refund alongwith interest for delayed
period.

At the time of hearing in the order-sheet it is mentioned that “Jama Kabja evam vilambit
awadhi ka byaj dilaye jaane ka anurodh kiya gaya hai”

These lines cannot be transpired that “deposit possession alongwith interest for delay period”
it would not have any meaning.

During the course of hearing it was highlighted that the respondent is ready to give the entire
deposited amount without interest for the delayed period.

Counsel for the appellant further submitted that appellant is still ready to take refund
alongwith interest on deposited amount. On this point, counsel for the respondent submitted
that he wants to seek instruction from the respondent.

List this appeal on 20.10.2022 for further order.
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