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An affidavit of service has been filed by the applicant, annexing the copy of

transaction report of the e-mail sent to the respondent on 07.02.2023.

On examination of order-sheet, we found that notice was issued to the respondent
vide order dated 01.12.2022, returnable on 23.12.2022. On 23.12.2022, the learned
counsel for the applicant requested for issuance of fresh notice on the application
for condonation of delay. Appreciating the request fresh notice was issued,
returnable on 01.02.2023. In the meantime, the case was dismissed for want of
prosecution and subsequently on the application for recall of order, the matter was

restored.

The affidavit of service was filed on 27.03.2023 annexing only copy of the
transaction report in order to prove the notice sent on the e-mail [.D. of the
respondent, whereas in the order dated 23.12.2022, it was mentioned that on
receipt of notice, the applicant will download the notice and send the same through
speed post to the respondent along with application for condonation of delay and
memo of appeal and its annexures. The applicant was also required to send the

application for condonation of delay and memo of appeal and its annexures to the



respondent through e-mail. Thereafter the applicant was required to file affidavit
of service, annexing the receipt of the postal department regarding service of notice
along with transaction slip of the e-mail sent to the respondent. The applicant has
only filed the transaction slip of the e-mail sent to the respondent and thus, the
applicant has not made compliance of the order dated 23.12.2022, whereby the
applicant was required to send hard copy of the application for condonation of

delay as well as memo of appeal and its annexures to the respondent.

The learned counsel for the applicant submitted that he will send notice along with
application for condonation of delay as well as memo of appeal and its annexures

to the respondent through post.

In our considered view earlier notice which was returnable on 01.02.2023 cannot
be sent now. Thus, Tribunal has to issue fresh notice to the respondent. This matter
is pending since 02.10.2022 and on account of lackadaisical attitude of the
applicant, notice could not be sent to the respondent through post. However, in the
interest of justice, we issue fresh notice to the respondent, returnable on
12.05.2023, but at the cost of Rs. 1,000/-. The cost so received will be utilized for
purchase of books for the Library of Legal Representatives.

The Registry will generate a notice for 12.05.2023 and send the same through
e-mail to the applicant and his counsel within 48 hours. The applicant after
downloading the notice will send it through speed-post to the respondent annexing
copy of application for condonation of delay as well as memo of appeal and its
annexures within three days. The applicant will also send the copy of application
for condonation of delay and memo of appeal and its annexures, annexing notice
issued by the Tribunal through e-mail to the respondent within three days. The

applicant will file an affidavit of service annexing copy of postal receipt and



transaction report of e-mail sent to the respondent as well as copy of the track

record of the postal department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
grounds of appeal to the applicant and his counsel through e-mail within 10 days.
Reply, if any, will be sent by the applicant to the respondent within a week
thereafter. The parties/legal representatives are directed to upload their respective

objection/reply on the e-portal of the Tribunal immediately thereafter.

List this defective appeal on 12.05.2023 for consideration of application for
condonation of delay and hearing.

(K.K. Jain) (D.K. Arora)

Dated: 29.03.2023
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