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Shri Kshemendra Shukla, learned counsel for the appellant is present and Shri 
Prasoon Kumar Anjor, learned counsel for the respondent is present. 

On being informed by learned counsel for the appellant that the respondent has 
approached the Hon'ble High Court vide Writ (C) no. 29096/2020 seeking 
direction against the District Magistrate for execution of the recovery certificate 
dated 11.01.2020, and the Hon'ble High Court passed an order directing the 
District Magistrate, Ghaziabad to take appropriate action for executing the 
recovery certificate dated 11.08.2022 as expeditiously as possible preferably within 
a period of two months provided there is no legal impediment. In case, there is any 
legal impediment, the District Magistrate will pass a speaking order within two 
weeks from the date of receipt of true attested copy of the order. The learned 
counsel for the appellant presses the interim relief on the ground that in compliance 
of Section 43(5) of the Act, the entire amount has been deposited as per the order 
of RERA. Appreciating the request, the matter was directed to be listed on 
12.10.2022. 

Learned counsel for the appellant and the Registry was directed to send the copy of 
the order on the email ID of the respondent, available on record additionally as the 
learned counsel for the respondent was not present.  

On 12.10.2022, on the joint request of the parties, this matter was directed to be 
listed for orders on 17.10.2022.  



Shri Prasoon Kumar Anjor, learned counsel for the respondent informs that he has 
received a medical certificate on his whatsapp from the respondent showing heart 
problem and he has been advised complete bed rest till 23. 10.2022. 

Learned counsel for the appellant made no comment on the medical certificate sent 
by the respondent. His anxiety is that the respondent approached the Hon'ble High 
Court on 12.09.2022, specifically mentioning in the Writ Petition that to the best of 
petitioner’s knowledge, respondent no. 4(appellant) has not challenged the order 
dated 16.03.2022 by way of appeal under Section 44(2) of the Act of 2016 before 
the Appellate Tribunal nor before any other Court of law nor any stay has been 
passed against the aforesaid order by any authority, whereas the instant appeal was 
filed on 09.05.2022 and the Tribunal vide order dated 16.05.2022 issued notices to 
the respondent and on receipt of the notice from the Tribunal, the objection on 
behalf of the respondent were filed on 04.08.2022. The copy of the Writ Petition 
has also been placed before us which indicates that the Writ Petition was filed on 
12.09.2022. 

Learned counsel for the appellant further submitted that as the District Authorities 
are pressing the RC issued by the Regulatory Authority in pursuance to the 
impugned order dated 16.03.2022, therefore, in the interest of justice the recovery 
proceedings be stayed against the appellant. 

Learned counsel for the respondent failed to give any justification regarding the 
conduct of the respondent of filing a writ petition on 12.09.2022, wherein in para 8 
it has been mentioned by the respondent/petitioner regarding non-filing of appeal 
by the appellant before this Tribunal, whereas as per record the objections of the 
respondent had already been uploaded on the portal of the Tribunal on 04.08.2022. 

Prima facie, we are of the considered view that the respondent has not approached 
the Hon'ble High Court with clean hands. In the interest of justice, we deem it 
proper to restrain the recovery proceedings against the appellant in pursuance to 
impugned order dated 16.03.2022 for which a recovery certificate has been issued 
by the Regulatory Authority on 11.08.2022 and consequently by the District 
Magistrate the citation on 07.09.2022 till further orders. 

As Section 44(5) of the Act mandates the Tribunal to make endeavour to decide 
appeal within a period 60 days from the receipt of the appeal, list this appeal for 
hearing on 09.11.2022. 



In the meantime, it is open for the parties to exchange the pleadings if the same has 
not already been done. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 17.10.2022 
GAURAVSRI 


