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1. The applicant has moved an application for condonation of delay with the 

submission that the present appeal has been filed against the impugned order 

dated 06.07.2018 passed by the learned Regulatory Authority, U.P. 

Lucknow in Complaint bearing No. 1020171884 whereby the learned 

Regulatory Authority (hereinafter referred to as ‘LDA’) was pleased to 

allow partially the complaint of the appellant but declined the remaining 

prayer without giving any finding on the same.  

2. That there is delay in filing the appeal because the appellant is a simple 

person and she has no knowledge about the legal proceedings and due to 

financial crises she could not contact the present counsel earlier, therefore, 

the instant appeal could not be filed within time.  

3. That in the case of Collector Land Acquisition Anantnag and others vs. 

Katigi & others reported in 1987 (28ELT 185) (SC) and Bhag Singh and 

others vs. Major Daljeet Singh and others reported in 1987 (32ELT) SC 

the Hon’ble Apex Court has held that the court should not take so strict and 



pedantic stand which may cause injustice while considering application for 

condonation of delay. Thus, it is a fit case where this Hon’ble Tribunal may 

condone the delay in filing the present appeal.  

4. That it is therefore, most respectfully prayed that this Hon’ble Tribunal may 

be pleased to condone the delay in filing the instant appeal against the 

impugned final order dated 06.07.2018 passed by the learned Regulatory 

Authority, U.P. Lucknow in complaint bearing no. 1020171884.    

5. On behalf of opposite party the objection has been filed against the 

aforestated delay condonation application with the contentions that there is 

delay of 120 days in filing the instant appeal which has not been sufficiently 

explained, therefore, the application for condonation of delay deserves to be 

rejected. 

6. Heard the learned counsels for both the parties.  

7. From the perusal of record it transpires that the impugned order was passed 

by the learned Regulatory authority on 06.07.2018 and after getting its 

certified copy the appellant preferred the instant appeal on 28.01.2019.  

8. During the course of hearing the learned counsel for opposite party 

submitted that he has no objection against the application for condonation of 

delay, if the same is allowed. He further stated that he also wants to decide 

the case on merit after giving opportunity of hearing to both the parties.  

Here it is very much desirable to have a glimpse on the 

pronouncement given by the Hon’ble Supreme Court and High Court. 

In Union of India vs. Gaini, A.I.R. 2011 S.C. 977, the Hon’ble 
S.C. observed: 

“The court should decide the matter on merit by giving the 
expression sufficient cause a pragmatic justice oriented approach”.  

In Abdul Gafoor vs. State of Bihar, A.I.R. 2012 S.C. 640, the 
Hon’ble S.C. said: 



“Court should be reluctant to shut out consideration of case on 
merits on grounds of limitation or other technicality.” 

The Hon’ble Apex Court in N.Balakrishnan vs. M.Krishna 
Murthy, (1987) 7 SCC 123, observed as blow: 

“…….time-limit fixed for approaching the court in different 
situations is not because on expiry of such time a bad cause would 
transform into a good cause.” 

In Collector, Land Acquisition, Anantnag & Anr. Vs. Mst. 
Katiji & Ors. reported in AIR (1987) 2 SCC at page 107, the 
Hon’ble S.C. has observed: 

“……..the power to condone the delay is conferred in order to 
enable the courts to do substantial justice to the parties by disposing of 
the matters on merits and further that the expression “sufficient cause” 
is elastic enough to enable the courts to apply the law in a meaningful 
manner to sub-serve the ends of justice. Hon’ble Supreme court goes 
on to the extent of observing that to sub-serve the end of justice in the 
life-purpose of existence of the institution of Courts.” 

The Hon’ble High Court, Gujarat in- 
Vasantbhai Soni vs. State of Gujarat & Anr. ABC 2016(II) 543, 

has held: 
“It must be grasped that judiciary is respected not on account of its 

power to legalize injustice on technical grounds but because it is 
capable of removing injustice and is expected to do so.” 

The Hon’ble High Court, has further observed: 
“The term “every day’s delay must be explained” does not mean 

that a pedantic approach should be made. The doctrine much be applied 
in a rational common sense pragmatic manner.” 

“When substantial justice & technical considerations are pitted 
against each other, cause of substantial justice deserves to be 
preferred.” 

In Union of India vs. Gaini, A.I.R., 2011 S.C. 977, the Hon’ble 
S.C. observed: 

“The Court should decide the matter on merit by giving the 
expression sufficient cause a pragmatic justice oriented approach.”  

The Hon’ble High Court In New India Insurance Co. Ltd. V. 
Smt. Shanti Misra reported in AIR 1976, held that discretion given 
by Section 5 should not be defined or crystallized so as to convert a 
discretionary matter into a rigid rule of law. The expression “sufficient 
cause” should receive a liberal construction.  



In Shakuntala Devi Jain V. Kuntal Kumari reported in AIR 
1969 SC 575 the Hon’ble Supreme held that unless want of bona fides 
of such inaction or negligence as would deprive a party of the 
protection of Section 5 is proved, the application must not be thrown 
out or any delay cannot be refused to be condoned.  

In O.P. Kathpalia v. Lakhmir Singh reported in AIR 1984 SC 
1744 the Hon’ble Supreme Court held that if the refusal to condone the 
delay results in grave miscarriage of justice, it would be ground to 
condone the delay.  

Further Hon’ble the Supreme Court in the case of Haribhai 
Lakhmanbhai seedhav vs. State of Gujarat and two others, 
2009(27) LCD 1645 has also held that the Court should not reject 
appeal/revision on the ground of delay and the same should be decided 
on merit.  

The Hon’ble Supreme Court in re: The State of Madhya Pradesh 
and Ors.  vs. Bherulal, report in (2020) 10 SCC at page 654  has 
observed as under:- 

“A preposterous proposition is sought to be propounded that if there is 
some merit in the case, the period of delay is to be given a go by.” 
In this case it is very important to note here that the learned counsel for 

opposite party himself stated that his generous and the sympathetic view be 
taken regarding condonation of delay application and the case be decided on 
merit, as earliest possible.  

In fact, it must be the endeavour of the Court to decide the case on merit 
by giving an expression ‘sufficient cause’ the pragmatic justice oriented 
approach.  

In facts and circumstances of the present case and for reasons mentioned 
above, the application for condonation of delay dated 18.10.2019 deserves to 
be allowed with cost.  

 
O R D E R 

 The application dated 18.10.2019 for condonation of delay in filing 

the instant appeal is allowed subject to payment of cost of Rs.4000/-; 

out of this cost amount Rs.2000/- shall be deposited in the Tribunal’s 

Fund and the rest Rs.2000/- shall be paid to the respondent.  

 

 Let this defective appeal be registered as Regular Appeal. 



 

(K.K. Jain)                           (T.B. Singh) 

Dated: 07.01.2022 
VIJAYKUMAR 


