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Learned counsel for the appellant submitted that the basic challenge to the
impugned order of the Regulatory Authority dated 29.08.2019 is that the
Regulatory Authority has passed the order on the complaint of the appellant for
seeking refund beyond the pleadings and prayer and moulded the reliefs in favour
of the respondent, which is not permissible under the Act, as the reliefs may be
moulded in the changed circumstances in  favour of  the
applicant/petitioner/plaintiff. Apart from other grounds pressed in the memo of
appeal, the impugned order is not sustainable and deserves to be dismissed. Further
the complaint of the applicant deserves to be allowed as the respondent failed to
deliver the possession of the booked unit in pursuance to the terms of the Flat
Allottee Agreement dated 04.05.2011, placed on record through an application
dated 16.12.2021 by the respondent, wherein in Clause 26 (page 5 of the
Agreement) of the same provides the period of possession by October 2013 and the
appellant was constrained to approach the Regulatory Authority by means of
complaint in April 2019.

Ms. Suchita Singh, learned counsel for the respondent submitted that the
construction could not be completed within time on account of various factors and
reasons, which were beyond the control of the respondent. The respondent has
received required NOCs from the concerned departments, but the OC/CC has not
been issued by the competent authority.

Learned counsel for the appellant submitted that he has received information on
26.08.2022 under the RTI Act from the Noida, wherein it has been stated that no
application for grant completion certificate for Tower F has been submitted by the
respondent, in which the unit of the appellant was booked. Photocopy of reply of
the Public Information Officer of the Noida is also placed before us, the same is
taken on record.



Heard Shri Saurabh Misra, learned counsel for the appellant and Ms. Suchita
Singh, learned counsel for the respondent.

Judgment reserved.
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