THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-461/2020

M/S OMAXE INDIA TRADE CENTRE PVT.LTD.  eeees Appellant
Versus

SATISH KUMAR KAPOOR e Respondent

Counsel for Appellant Counsel for Respondent

V K S BISEN ISHAN KHANNA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Aditya Tewari, Advocate holding brief of Shri V.K. Singh Bisen, the learned
counsel for the appellant, is present and Shri Ishan Khanna, Advocate appeared on

behalf of the respondent.

An application for withdrawal of appeal has been filed on behalf of appellant
stating therein that after detailed discussions, grievance of the respondent was
considered by the appellant and both the parties have reached to settle the issue
amicably out of the Court. Therefore, the application for withdrawal of appeal has
been filed.

Another application has been filed on behalf of the appellant for release of the
amount deposited in pursuance of Section 43(5) of the Act in favour of the
respondent and appellant. It has been stated by the appellant that out of total
deposited amount of Rs. 12,77,740/-, Rs. 77,740/- be released in favour of the
appellant and rest Rs. 12,00,000/- be released in favour of respondent.

Shri Ishan Khanna, the learned counsel for the respondent submitted that he has no
objection to the application for withdrawal of appeal as the issue has been settled

between the parties amicably and the respondent has to receive Rs. 12,00,000/- out



of total amount of Rs. 12,77,740/- deposited in pursuance of Section 43(5) of the
Act vide DD No. 044873 dated 15.09.2020.

Taking into consideration the fact that the issue has been settled between the

parties amicably, we allow the application for withdrawal of appeal.
Accordingly, the instant appeal is dismissed as withdrawn.
We also allow the application for release of amount.

The appellant is directed to file an application before the Registrar of this Tribunal,
giving details of the amount deposited and bank account number, in which the

appellant wants money (Rs. 77,740/-) to be transmitted.

The respondent will also move an application before the Registrar giving details of
the bank account number, in which the amount of Rs. 12,00,000/- has to be

transmitted.

The Registry/Accounts Department of the Tribunal is directed to verify the amount
deposited by the appellant and, if the appellant has deposited total amount of
Rs. 12,77,740/- towards compliance of the provisions of Section 43(5) of the Act,
then out of the same Rs. 77,740/- be released in favour of the appellant and rest Rs.
12,00,000/- be released in favour of respondent in their respect account numbers
through RTGS.

(K.K. Jain) (D.K. Arora)
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