THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-3997/2022

IN
Appeal/216/2022
U.P. AWAS EVAM VIKAS PARISHAD  rvseenees Appellant
Versus
PRADEEP KUMAR MISHRAPRADEEP KUMAR MISHRA ... Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

The appeal of U.P. Awas Evam Vikas Parishad (UPAVP) was partly allowed vide
order dated 26.08.2022 while appreciating the submission of Shri N.N. Pandey,
learned counsel for the appellant that taking into consideration the judgment of
Hon'ble Supreme Court in M/s Fortune Infrastructure vs. Trevor D’lima &
others (2018)S SCC 442, the period of 36 months be taken as period for
completion of the flat in question, direction was given to the appellant to pay
interest at the rate of MCLR+ 1% from 02.03.2018 to 20.11.2020 and the parties
were directed to move release application with respect to their share regarding
withdrawal of the amount deposited towards the compliance of Section 43(5) of
the Act in the light of the observation in the order and the Registry/Account
Section was directed to release the said amount in favour of the
applicant/respondent on filing an application alongwith the calculation chart by the
respondent.

In pursuance to the judgment of this Tribunal, the respondent submitted an
application for release of amount alongwith the certificate of CA claiming a total
amount of Rs. 7,36,104.66 p. The appellant has also placed on record the
calculation chart indicating the amount of Rs. 7,54,973/- required to be paid to the
respondent out of the amount of Rs. 9,37,764/- deposited by the appellant towards
the compliance of Section 43(5) of the Act. Learned counsel for the respondent
submitted that there is no restrain order with respect to release of the amount in
pursuance to the order of the Tribunal by any Judicial Forum. Learned counsel for
the appellant fairly submitted that there is no stay order against the judgment and
order dated 26.08.2022, passed in Appeal No. 216/2022.

Learned counsel for the respondent submitted that the amount shown by the CA in

his release application be released in pursuance to the judgment and order of this
Tribunal dated 26.08.2022.



Shri N.N. Pandey, learned counsel for the appellant (UPAVP) submitted that the
amount requested by the respondent, which is less than the amount calculated by
the appellant, he has no objection on release of the same.

Appreciating the submission of parties and the request of learned counsel for the
respondent, we allow the application of respondent for release of the amount in
pursuance to the judgment and order of this Tribunal dated 26.08.2022, and direct
the Registry/Accounts Section to release an amount of Rs. 7,36,104.66 p. in favour
of the respondent and rest of the amount be released in favour of UPAVP. Both the
parties are directed to move an application before the Registrar of the Tribunal
giving the bank details, in which they want the amount to be transmitted through
RTGS.

IA No. 3997/2022 is disposed off accordingly.
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