THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

T1A-4476/2022

IN
Appeal/223/2022
UPAWASEVAMVIKASPARISHAD e Appellant
Versus
ARUN KUMAR DWIVEDIARUN KUMAR DWIVEDI e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

On the application of the applicant/respondent for release of the amount deposited under
Section 43(5) of the Act by the appellant-U.P. Awas Evam Vikas Parishad, notices were
issued to the U.P. Awas Evam Vikas Parishad returnable on 23.01.2023 and the
applicant/respondent was directed to file an affidavit of service. An affidavit of service
dated 13.01.2023 is filed by the applicant/respondent stating therein that after receipt of
the notice from the Registry of the Tribunal copy of the same alongwith application and
its annexures was served by hand on U.P. Awas Evam Vikas Parishad to the concerned
person and the said notice was also sent on the e-mail ID of the U.P. Awas Evam Vikas
Parishad and its counsel Sri Shikhar Srivastava. Copy of the transaction report of the e-
mail has also been brought on record vide Annexure No.-2 of the affidavit of service
and the endorsement of the “Daak” receipt of the U.P. Awas Evam Vikas Parishad dated
13.01.2023.

No one is present on behalf of appellant- appellant-U.P. Awas Evam Vikas Parishad.

As per order dated 05.09.2022 of the Tribunal the directions were given to both the
parties to move release application regarding withdrawal of the amount deposited
towards Section 43(5) of the Act, in the light of the observations given in the said order,
as early as possible, before the Registry, and the Registry/Account section was required
to release the amount as per the same in favour of the respondent on filing the
application along with calculation chart by the respondent and balance amount to be
released in favour of the appellant. The applicant/respondent has moved an application
on 09.12.2022. In the application the details of the bank account, calculation chart and
cancelled cheque have been given and an amount of Rs. 6,19,621/- has been claimed and
the applicant/respondent has also submitted a certificate of the Chartered Accountant
with respect to calculation of the interest. No application has been filed by the U.P. Awas
Evam Vikas Parishad. The notice sent to the respondent on the application of the
applicant/respondent has already been delivered through “Dasti” as well as on its e-mail



ID, therefore we treat the service of the notice on the application in question sufficient
and in the interest of justice, we grant 10 day’s time to the U.P. Awas Evam Vikas
Parishad to submit an application giving calculation alongwith application for release of
amount in pursuance to the order of this Tribunal dated 05.09.2022.

List this application for orders on 13.03.2023.

Copy of this order will be sent by the applicant/respondent and the Registry on the e-
mail ID of the U.P. Awas Evam Vikas Parishad registered with U.P. RERA, and its
counsel.

(K.K. Jain) (D.K. Arora)

Dated: 23.02.2023
PRADEEPKUMAR



