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Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard Sri Samrat Vaish, learned counsel for the appellant promoter and Sri 

Harish Pandey, learned counsel for the respondent, appearing along with 

the respondent in person. 

2. The appellant promoter is challenging the judgement/order dated 

24.04.2022, passed by the learned Regulatory Authority at Gautam Budha 

Nagar, in complaint No. NCR144/05/74753/2021(Dinesh Singh Vs. 

Gaursons Hi-Tech Infrastructure Pvt. Ltd.), whereby, the complaint of 

the respondent allottee came to be allowed inter-alia directing the appellant 

promoter to handover the possession of the unit on or before 30.06.2022 

along with occupancy certificate/completion certificate (OC/CC) and upon 

failure, refund the deposited amount along with interest. 

3. On specific query, learned counsel for the appellant does not dispute that 

the possession of the unit, as per, impugned judgement/order was not 

offered to the respondent by 30.06.2022 for want of OC/CC. 

4. The sole question that arises for consideration is as to whether the 

respondent allottee is entitled to refund of the deposit along with interest at 

the prescribed rate. 
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5. The facts inter-se parties are not in dispute.  

6. The respondent came to be allotted a unit bearing shop No. 0-448 in the 

project Gaursons City Centre, situated at Plot No. C1-A/GH-01, Sector-4, 

Greater Noida West, Gautam Budha Nagar.  The unit came to be booked 

on 24.04.2019 by depositing Rs. 7,36, 457/- against sale consideration at 

Rs. 65,75,506/-.  The Agreement to Sale came to be executed on 

27.05.2019. The unit came to be booked under the special discounted 

scheme, wherein, 60% cost of the unit was to be financed by the 

Bank/Financial Institution and balance 40% cost was to be self-funded by 

the allottee. A memorandum of understanding (MoU) came to be signed 

between the parties on 24.04.2019.  As per the MoU, it was agreed that the 

interest on the loan amount until 30-06-2020 or till the date of offer of 

possession, whichever is earlier, was to be paid by the appellant promoter. 

In other words, the appellant promoter was absolved from paying the 

interest for the said period.  

7. Admittedly, the project was delayed, aggrieved, allottee filed a complaint 

before Regulatory Authority, inter-alia, seeking refund of the deposited 

amount along with interest thereon which came to be allowed by the  

impugned judgement/order dated 24.04.2022.  

8. Learned counsel for the appellant submits that the period in terms of UP 

RERA Notification dated 16.09.2019, the promoter is entitled to force 

majeure .  

9. Learned counsel for the respondent submits that submission of learned 

counsel for the appellant is misconceived for the reasons that the 

respondent allottee had not filed complaint for possession but to refund the 

deposit along with interest in a delayed project.  The respondent would be 

entitled to interest for the entire period.  
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10. On specific query, the learned counsel for the appellant is unable to point 

out any illegality, infirmity or perversity in the impugned judgement/order.   

11. It is clarified that no other grounds or point was pressed by the learned 

counsel for the appellant. 

12. Having due regard to the facts and circumstances of the case, we do not 

find any merit in the submissions of the learned counsel for the appellant. 

Appeal being devoid of merit is, accordingly, dismissed. Impugned 

judgement/order dated 24.04.2022 is upheld and affirmed.  

13. Registry is directed to refund the amount, deposited by the appellant 

promoter in compliance of Section 43 (5) of Act, 2016, to the respondent 

allottee after obtaining report from the UP RERA. In the event of pendency 

of execution proceedings, the amount shall be transferred to UP RERA for 

disbursement in execution proceedings. The cost at Rs. 25,000/- imposed 

on the appellant vide order dated 12.05.2025 shall be made part of the 

execution proceedings by UP RERA.  

14. The pending execution proceedings shall be expedited and an endeavor 

shall be made to conclude the proceedings expeditiously, preferably within 

eight weeks from the date of uploading this order on web portal provided 

there is no other impediment.     

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 16.05.2025 
MANSINGH 


