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A request of Shri Shailender Singh, the learned counsel for the appellant has been 

received through Shri Anshul Baranwal, Advocate for adjournment of the case and 

seeking time to file reply to the objections of the respondent.  

Shri Sarvesh Kumar Tiwari, the learned counsel for the respondent raised 

objections to the request of learned counsel for the appellant and submitted that 

vide order dated 18.05.2022, last opportunity has already been given to the 

appellant for filing replication/rejoinder against the reply of the respondent, 

therefore, opportunity to file replication/rejoinder be closed. The learned counsel 

for the respondent also submitted that vide order dated 12.04.2022 the delay was 

condoned at the cost of Rs. 1,000/-. Out of the said amount Rs. 500/- was to be 

deposited in the Tribunal’s fund and rest Rs. 500/- was required to be paid to the 

respondent, but the compliance of the said order has not been made. Technically 

since the delay was condoned subject to payment of Rs. 1000/- and on account of 

non-deposit of the cost, the delay application gets revived.  

We have examined the record and found that vide order dated 12.04.2022 while 

condoning the delay subject to payment of cost of Rs. 1,000/-, the appellant was 

directed to file replication/rejoinder fixing 17.05.2022.  On 18.05.2022, while 



fixing the date for 27.07.2022, the appellant was granted last opportunity to file 

replication/rejoinder. Despite last opportunity, the appellant did not choose to file 

reply to the objections of the respondent. Apparently, the appellant is interested in 

delaying the proceedings, whereas the provisions of Section 44(5) of the Act 

mandate the Tribunal to make an endeavour to dispose of appeal within 60 days 

from the date of its receipt. The instant appeal has been filed on 21.09.2020, 

therefore, we are left with no option but to close the opportunity of filing 

replication/rejoinder by the appellant to the objections of the respondent.  

Accordingly, the opportunity of filing replication by the appellant is closed. 

List this appeal for hearing on 02.09.2022. 
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