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1. Case taken up in the revised call. 

2. No one appears on behalf of respondent.  

3. Heard Sri Aditya Tiwari, Advocate, holding brief of Sri V K S Bisen, 

learned counsel for the appellant.  

4. The appellant allottee, by the instant appeal is raising challenge to the 

impugned order dated 03.07.2020, passed U.P. Real Estate Regulatory 

Authority at Gautam Budha Nagar (Regulatory Authority) arising from 

complaint No. NCR144/12/1027/2019 (Ms. Harsh Lata Chhabra Vs. 

M/s Gardenia Aims Developers Pvt. Ltd), whereby, the claim of the 

appellant for interest for delayed period came to be rejected on the ground 

that the appellant had taken possession of the unit.   

5. The short question that arises for consideration is as to whether the 

appellant allottee is entitled to delay interest with effect from 04.06.2014 

till the date of possession of the unit i.e. 04.10.2016. 

6. The facts briefly stated are that appellant came to be allotted Flat bearing 

No. 202 in tower B-5 admeasuring 1750 sq. ft. ( 3 BHK+ Study) in the 



project, ‘Gardenia Aims Glory’, situated  at GH-1, Sector-46, Noida-

201301 (UP).  The Agreement to Sale between the parties came to be 

executed on 04.02.2012.  As per the Agreement to Sale, the sale 

consideration was at Rs. 34,96,500/-, against which, appellant paid Rs. 

37,24,911/-.  The possession of the unit was to be handed over on or before 

December 2013, plus/minus, six months grace period i.e. by 04.06.2014.  

6.1 Admittedly, the project got delayed and physical possession of the 

unit came to be handed over by the respondent on 04.10.2016.  It is 

submitted that the possession was handed over despite the 

respondent having not obtained the requisite Occupancy 

Certificate/Completion Certificate (OC/CC) from the Competent 

Authority i.e. Noida Authority.   

6.2 It appears that OC/CC and execution of sub-lease deed of the unit 

has been withheld by Noida Authority due to pending dispute 

between the respondent promoter and Noida Authority.   

6.3 The respondent promoter does not dispute that the project was 

delayed and the physical possession of the unit was handed over on 

04.10.2016.  It is further submitted that the promoter had applied for 

OC/CC along with mandatory No Objection Certificates (NOCs), 

but due to dispute with the Noida Authority, OC/CC of the project 

was not issued, therefore, execution of sub-lease deed is withheld. 

The appellant would be entitled to interest in terms of proviso to 

Section on 18(1) of the Act with effect from 04.06.2014 till the date 

of possession.  

6.4 The question is accordingly answered.  



7. In view of the facts and circumstances of the case and reasons assigned 

hereinabove, the appeal is allowed by passing the following orders:- 

(1) Impugned order dated 03.07.2020 is set aside and quashed.  

(2) The appellant allottee shall be entitled to interest on her deposit with 

effect from 04.06.2014 to 04.10.2016 @ MCLR+1%, to be paid by 

the respondent promoter within 45 days from the date of uploading 

of this order on web portal, failing which, appellant shall also be 

entitled to interest on the amount at the same rate till the date of 

actual payment.  

(3) It will be open to the appellant to take remedy for compensation for 

delay in execution of sub-lease deed before the appropriate forum in 

accordance with law.   

(4) Chief Executive Officer (CEO) Noida Authority is directed to ensure 

execution of tripartite sublease deed of the unit after completion of 

other formalities.  

(5) No order as to costs.  
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