
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

RA-2084/2021 

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY .............Appellant 

Versus 
POONAM JHA .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

Sri Ajay Kumar Gupta, Advocate is present on behalf of the applicant.  No one is 
present on behalf of the respondent.  
Heard Sri Ajay Kumar Gupta, learned counsel for the applicant, on the application 
for condonation of delay in filing the  application for recall of order dated 
24.03.2021. 
Learned counsel for the applicant submitted that notice was issued to the 
respondent on the application for condonation of delay in filing recall application 
of the order dated 24.03.2021.  Dasti  summons have been received by the husband 
of the respondent, Sri Shon Kepi Jha. The notice was also sent through speed post 
and as per track record of the postal department, copy of which has also been 
enclosed, the notice has been delivered to the respondent on 08.10.2021. 
Further submission of learned counsel for the applicant is that since notice through 
dasti summons as well as through post has been delivered to the respondent, the 
service of notice upon the respondent be treated to be sufficient and the application 
for condonation of delay be examined and decided. 
As the respondent is not present despite service of notice through registered post as 
well as dasti  summons on her husband, therefore, it cannot be said that the 
respondent is not aware of the present proceedings. 
Heard learned counsel for the applicant on the application for condonation of delay 
in filing recall application of the order dated 24,03.2021. 
Submission of the learned counsel for the applicant is that the case was listed on 
24.03.2021 but on account of three demises due to corona virus and simultaneous 
spread of Covid-19 pandemic he could not move and also preferred to isolate 
himself at his residence and, therefore, could not check the order of the Tribunal.  
In the meantime the State Government also issued order of lockdown in the entire 
State due to Covid-19 pandemic which caused the delay in filing the application 
for recall of order dated 24.03.2021. 



Further submission of learned counsel for the applicant is that the delay caused in 
filing the application for recall of order dated 24.03.2021 was beyond the control 
of the applicant and its counsel and, therefore, in the interest of justice, the same 
deserves to be condoned. 
 
We have examined the submission of the  learned counsel for the applicant and 
perused the affidavit filed in support of the application for condonation of delay.  
On due consideration we found that the cause shown is sufficient.  The 
application for condonation of delay is allowed and the delay is condoned. 
Heard learned counsel for the applicant on the application for recall of order dated 
24.03.2021. 
Submission of learned counsel for the applicant is that on account of Covid-19 
pandemic three deaths took place in his family and, thereafter, on account of 
spread of Covid-19 pandemic the State Government issued order of lockdown and, 
therefore, the counsel of the applicant could not appear before the Tribunal on 
24.03.2021.  Non appearance of the counsel for the applicant on 24.03.2021 was 
not deliberate but was beyond control of the counsel of the applicant on account of 
Covid-19 pandemic and, therefore, in the interest of justice the order dated 
24.03.2021 be recalled. 
We examined the submission of the learned counsel for the applicant and perused 
the affidavit filed in support of the application for recall of order dated 24.03.2021.  
We  found that the cause shown is sufficient to recall the order dated 24.03.2021.  
Accordingly, the application is allowed and the order dated 24.03.2021 is 
recalled.  The defective appeal is restored to its original number. 

List this defective appeal on 10.12.2021.  In the meantime the applicant is directed 
to ensure complete compliance of the provisions  of Section 43(5) of the Act, if the 
same has already not been done. 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 15.11.2021 
SHAKIR 


