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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL, 
        AT 

   LUCKNOW.  
 
 

 

1.                                       Appeal No. 802/2022 

Nidhi Agrawal    ………………….            Appellant. 

                         Versus 

M/s.Dhanya Promoters Pvt.Ltd.            …………….…    Respondent. 

      With 

2.                                     Appeal No.801/2022 

Neeraj Kumar Srivastava    …….           Appellant. 

      Versus 

M/s.Dhanya Promoters Pvt.Ltd. (Mahagun Group) …..      Respondent. 

      And 

3.                                  Appeal No.800/2022 

Abhishek Bhardwaj       ………….                 Appellant. 

      Versus 

M/s.Dhanya Promoters Pvt.Ltd.                 ……….…    Respondent.             

          ------------- 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member. 

1. Since the facts and the issues involved in all the above three appeals are the 

same, therefore, they were heard together and are being disposed of by a 

composite judgment/order. For the sake of convenience, we take Appeal 

No.802 of 2022 (Nidhi Agrawal Vs. M/s.Dhanya Promoters Pvt.Ltd.) as 

leading case.   
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2. Heard Sri Nirmit Srivastava, learned counsel for appellant. No one has put in 

appearance on behalf of respondent promoter. Order dated 22.04.2025 reflects 

that despite service of notice, the respondent has not put in appearance.                             

3. The appellant allottee by the present appeal is challenging the order dated 

04.07.2022, passed in Complaint No.NCR144/09/82579/2021, and five other 

connected matters, which were disposed of by a common judgment and order. 

Learned Regulatory Authority has allowed the complaint, however, has 

directed payment of delay interest till offer of possession dated 20.07.2021, 

whereas, the allottees seek interest w.e.f. 08.06.2018 till OC/CC or valid offer 

of possession, whichever is later. 

4. The short question for consideration is whether the appellants are entitled to 

delay interest until receipt of OC/CC or valid offer of possession, whichever is 

later. 

5. The appellant herein had applied for an apartment in the project Mahagun 

Mantra-1, being Unit No.1401 at Rs.34,83,850/- on 11.10.2013. The appellant 

deposited Rs. 33,46,175/- towards the sale consideration. The allotment came 

to be made on 28.11.2013 and as per terms and conditions (para 12.1 of the 

allotment letter), the possession of the Unit was to be handed over within 48 

months plus/minus  6 months grace period i.e. on or before 31.03.2018. It is not 

in dispute that the respondent has not yet received OC/CC of the project, 

therefore, offer of possession dated 20.07.2021, as proposed by the respondent, 

was an incorrect statement. It is submitted that the application for OC/CC came 

to be filed by the respondent on 13.01.2021 before the Competent Authority 

(GNIDA), whereon objections dated 05.03.2021 and 12.08.2021 respectively, 

came to be raised by GNIDA to the appellant. The objections, inter alia 

include, lack of electricity safety certificate and no objection certificate (NOC) 

from Structural Engineer/Architect. In view thereof, it appears that the learned 

Regulatory Authority was misled by the false statement of the respondent that 

they have received the OC/CC of the project on 20.07.2021 duly supported by 

the requisite NOC from the relevant department. 

6. Learned counsel for appellant has also placed reliance on the decision rendered 

in Neeraj Kumar Srivastava Vs.  Dhanya Promoters Pvt.Ltd. (Mahagun 

Group) in Appeal No.131 of 2024, decided on 05.02.2025. It is submitted that 

the facts of the present case is squarely covered by the said decision. 
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7. On specific query, learned counsel for appellant submits that till date OC/CC 

of the project has not been received. In the circumstances, the appellant is 

entitled to possession of the Unit in terms of Section 17, read with, Section 19 

of the Act, 2016 i.e. till receipt of OC/CC, and or, valid offer of possession, 

whichever is later. The question is accordingly answered. 

8. Having due regard to the facts and circumstances of the case and the reasons 

stated, herein, above all three appeals viz, Appeal Nos. 802 of 2022, 801 of 

2022 and 800 of 2022 are allowed by passing the following orders :  

 (i)  The appellant allottees shall be entitled to delay interest w.e.f. 

08.06.2018 till the OC/CC of the project or valid offer of possession of 

the Unit, whichever is later.   

(ii)  The impugned order dated 04.07.2022, passed in Complaint Nos. 

NCR144/09/82579/2021, NCR144/09/82577/2021 and 

NCR144/09/82575/2021, shall stand modified to the extent herein 

above.  

     (iii)    No order as to costs.  

 

                                (Devindar Singh Chaudhry)     (Suneet Kumar) 

       Dated: 16.05.2025   
       Irfan 
 


