THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-222/2021

SHYAMCHANDDE e Appellant
Versus

ANIL JAIN SHOUMYA SHUBHAM INFRASTRUCTURE PVT. LTD. ... Respondent

Counsel for Appellant Counsel for Respondent

MADHUKAR OJHA SWETANK SHARMA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Madhukar Ojha on behalf of appellant, and counsel Sri Swetank Sharma on
behalf of respondent appeared.

Counsel for the respondent submitted that in pursuance of impugned order dated 16.08.2019
passed by the learned Regulatory Authority the sale deed of the flat in question has been
executed in favour of the appellant. He further submitted that physical possession of the flat
has also been given to the appellant and by this way the respondent has complied with the
order passed by the learned Regulatory Authority. He also submitted that through this appeal
the appellant unnecessarily has put demand of Rs. 8,61,550/= for which the respondent is
not liable to pay as the matter has already been compromised before the S.S.P., Noida on
22.11.2017. He further submitted that in view of said compromise the respondent is not
liable to pay even a single rupee to the appellant.

Rebutting the argument of counsel for the respondent, counsel Sri Madhukar Ojha, counsel
for the appellant submitted that at the time of compromise the respondent could not follow
true spirit of the compromise, in lieu of flat booked, the appellant was given smaller flat and
the delay penalty were not given to the appellant.

It appears that the matter cannot be settled between the parties at this juncture.

Counsel for the respondent submitted that short date should be given to him to file list of
dates and events.

List this appeal on 22.08.2022 for hearing.

(K.K. Jain) (T.B. Singh)

Dated: 12.07.2022
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