
BENCH-1 

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL, 
        AT 

   LUCKNOW.  
 
 

 

1.                                       Appeal No.D156/2025 

 

Vijay Singh      ……………….            Appellant. 

                         Versus 

AR Landcraft LLP   ………….…       Respondent. 

      And 

 

2.                                     Appeal No.198/2024 

AR Landcraft LLP       ……………….            Appellant. 

                Versus 

Vijay Singh     …………….…    Respondent.    

                        ------------- 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member. 

Order on application for condonation of delay in filing Appeal No.D156 of 2025 

1.   Heard Sri Syed Mohd.Abid, learned counsel for appellant promoter and Sri Dron 

Mishra, learned counsel for respondents allottee.  

2.   Learned counsel for appellant submits that the impugned order was passed by the 

Regulatory Authority on 07.03.2024.  Certified copy of the order was applied on 

05.03.2025, which came to supplied on 24.03.2025. The instant appeal came to be 

filed on 01.05.2025 i.e. after delay of about 281 days beyond limitation. 

3. Averments made in paras 1 to 8 of the affidavit accompanying the application for 

condonation of delay are sufficient to condone the delay in filing the appeal.  
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4.  Accordingly, the application for condonation of delay is allowed and delay in 

filing the appeal is condoned. 

5.   Registry is directed to convert this defective appeal into regular appeal.  

Order on Appeals : 

6. Both the appeals are cross appeals filed against the impugned order dated 

07.03.2024, passed by the Regulatory Authority at Gaugam Budh Nagar in 

Complaint No.NCR144/04/92928/2022. The appeals were heard together with the 

consent of the parties and are being disposed of by a composite judgment/order. 

For the sake of convenience, we take Appeal No.198 of 2024 as leading case.   

7. In the impugned order a direction came to be issued to the promoter to handover 

possession of the unit (villa) to the allottee and pay interest till handing over 

possession on MCLR+1%  w.e.f. 01.04.2021 till the date of possession or receipt 

of  occupancy/completion certificate (OC/CC) whichever is later. 

8. The allottee herein had booked a villa in the project, “Godrej Golf Links” vide 

application dated 02.12.2016. The sale consideration was at Rs. 2,78,55,880/- 

excluding taxes. In pursuant there of, Villa No.V5-009 Crest came to be alloted 

on 07.07.2017. The agreement to sub-lease came to be executed on 25.01.2018. It 

appears that the project got delayed, aggrieved, the allottee along with other 

allottees instituted a complaint under Section 31 of the RERA Act seeking 

possession and delay interest. The learned Regulatory Authority consolidated the 

complaints (four in numbers) and decided and disposed of the complaints by the 

impugned order. The impugned order is unsustainable. 

9. Learned counsel for promoter submits that insofar as the present allottee is 

concerned, the Regulatory Authority committed an error by not noticing the fact 

that the villa allotted to the allottee came to be cancelled on 12.04.2022 in terms 

of the agreement. In this backdrop, the learned counsel for promoter submits that 

without deciding the legality and validity of the cancellation order, the 

consequential relief of possession of the unit and interest on deposit could not 

have been directed. 

10. The allottee has filed a cross appeal, being appeal no.D156 of 2025, assailing the 

impugned order passed by the Regulatory Authority, primarily on the ground that 

the authority had ignored the legality and validity of the cancellation order 

terminating the agreement on default. In other words, the allottee primarily seeks 
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adjudication on the legality and validity of the cancellation order under Section 

11(5) for the first time in an appellate jurisdiction, which in our opinion, would 

not be maintainable bypassing the forum of the Regulatory Authority as mandated 

under the RERA Act. 

11. Learned counsel for allottee, on being confronted with the legal proposition, fairly 

submits that the allottee would be satisfied in the event the matter is remanded to 

the Regulatory Authority to decide the complaint afresh on the legality and 

validity of the cancellation order/letter. Learned counsel appearing for the 

promoter has no objection. 

12. In view thereof, on the consent of the parties, both the appeals are disposed of by 

passing the following orders : 

(i)  The impugned order dated 07.03.2024, passed in Complaint 

No.NCR144/04/92928/2022 is set aside and quashed. 

 (ii)       The complaint no. NCR144/04/92928/2022, instituted by the allottee, is 

restored to its original number and file. 

 (iii)     The Regulatory Authority is directed to decide the complaint afresh by 

framing a specific issue with regard to the legality and validity of the cancellation 

order dated 12.04.2022 terminating the agreement. 

 (iv)    The learned Regulatory Authority is directed to decide the complaint 

expeditiously, preferably within 12 weeks from the date certified copy of the 

order is supplied, provided there is no other impediment.  

 (v)       No order as to costs. 

 

                               (Devindar Singh Chaudhry)     (Suneet Kumar)  

Dated: 29.05.2025  
Irfan  


