THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-55/2025

DR. VIKASHSAHU e Appellant
Versus

U.P. AWAS EVAM VIKAS PARISHAD  eeseeeee Respondent

Counsel for Appellant Counsel for Respondent

IN PERSON

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

l.

Heard appellant allottee in person and Sri N.N. Pandey, learned counsel

appearing for the respondent- promoter.

By the instant appeal, appellant is raising challenge to the order dated
13.11.2024, passed by U.P. Real Estate Regulatory Authority (for short
‘Regulatory Authority’) in complaint no. LKO162/01/103973/2023,
whereby, the appellant had sought settlement of accounts of the unit and
refund of the excess amount from the respondent, approximately at Rs. two

lakhs. The complaint came to be rejected. Hence, the present appeal.

The appellant in the instant appeal, inter alia, seeks quashing of the
impugned order and computation of the statement of accounts of the unit
and refund the excess amount charged and paid, along with, interest

thereon @ MCLR+1 per cent.

The sole question that arises for consideration is as to whether the appellant
is entitled to refund of the excess amount, if any, deposited in respect of
the unit, and/or, whether the respondent promoter is not entitled to refund

any amount charged for the unit.

The facts, inter se, parties are not in dispute.
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The appellant applied for a Flat (unit) in the residential project, namely,
Goverdhan Enclave Scheme, Vrindavan Yojna 4, Sector-20, Lucknow. The
cost of the unit tentatively was assessed at Rs. 23,25,000/-, against which

the appellant deposited at Rs. 29,15,980/-.

Pursuant to the booking of the unit, appellant came to be allotted unit No.
C3, 504, 5" Floor. The respondent issued a demand letter dated 27.01.2016,
calling upon the appellant to make one time deposit at Rs. 1,16,000/- and
thereafter, balance amount to be paid in 36 installments at Rs. 21,830/-
each. The appellant complied by depositing at Rs. 1,16,000/- within the
stipulated time on 25.02.2016.

The appellant as per letter dated 27.10.2016, thereafter, was required to
deposit Rs. 3,49,000/-at the time of possession and remaining amount was
to be paid in 84 monthly installments at Rs. 23,050/-.

It appears that appellant made an application to the respondent requesting
that 36 installments be reduced at 11 installments, for the reason that the

appellant had to finance the unit from a bank.

Pursuant thereof, the respondent vide communication dated 16.03.2016
communicated to the appellant that pursuant to his request one time deposit
at Rs. 2,98,000/- is to be deposited and the balance 11 installments at Rs.
1,80,000/- was fixed.

Pursuant to communication dated 16.03.2016, appellant deposited the
balance amount towards one-time payment at Rs. 1,85,000/-(Rs. 2,98,000-
1,16,000/-) on 22.03.2016. Thereafter, the regular installments within
stipulated time was duly deposited which is not in dispute. Pursuant to our
order dated 04.08.2025, the respondent has uploaded the computation as

per their accounts ledger of the unit.
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The dispute, inter se, parties is confined to whether the respondent
promoter is entitled to charge interest on Rs. 1,85,000/- which was
deposited by the appellant on 22.03.2016 towards the balance one time
deposit in terms of letter dated 16.03.2016.

The respondent submits that since the one-time deposit was at Rs.
2,98,000/- upon re-fixing the installments on the request of the appellant.
The appellant therefore, is entitled to deposit interest thereon, which was
admissible and due with effect from 27.01.2016. The amount towards the
interest component after adjustments made towards other charges is at Rs.
1,42,000/- as per the contesting parties. The issue, inter se, parties, is

confined to the said amount.

The appellant submits that pursuant to communication dated 27.01.2016,
one time deposit was at Rs. 1,16,000/- which was subsequently changed to
Rs. 2,98,000/- along with 11 installments, vide communication dated
16.03.2016. The one-time deposit came to be enhanced due to reduction of

the installments.

In this backdrop, it is submitted that the appellant was required to pay Rs.
2,98,000/- (balance 1,85,000/-), after 16.03.2016, admittedly, appellant had
not defaulted. The respondent claiming that Rs. 2,98,000/- is to be paid
with effect from 27.01.2016 is fallacious for the reason that the amount

was never contemplated and computed nor informed as on 27.01.2016.

On the contrary, one-time deposit at Rs. 1,16,000/- was communicated vide
communication dated 27.01.2016 which was duly honoured. Thereafter,
on re-scheduling the installments vide communication dated 27.01.2016,
appellant was called upon to deposit Rs. 2,98,000/-. Which was duly
complied by depositing the balance amount as Rs. 1,85,000/-. In this

backdrop, the respondent cannot claim any interest thereon, with effect
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(1)

(i)

from 16.03.2016, i.e. retrospectively from a date when the amount was not

computed and conveyed to the appellant.

Learned counsel for the respondent on being confronted, does not dispute
that the one-time deposit, as well as, the subsequent intallments
communicated vide letter dated 16.03.2016 was duly complied by the
appellant. He further does not dispute the amount at Rs. 2,98,000/- was not
contemplated in the earlier communication dated 27.01.2016. On revision
of the installments from 36 to 11, the respondent for the first time called
upon the appellant to deposit one-time payment vide communication dated
16.03.2016. which was duly honoured by the appellant. There was no

occasion to levy interest. The appellant was not at default.

In this backdrop, appellant is entitled to refund of the excess amount
charged by the respondent towards interest for default at Rs. 1,42,000/-

along with interest thereon.
The question is accordingly answered.

Having due regard to the facts and circumstances of the case and for the
reasons assigned, hereinabove, the appeal succeeds, and accordingly,

allowed by passing the following orders:

The impugned order dated 18.04.2024 passed by the Regulatory
Authority in complaint no. LKO162/01/103973/2023 is set aside and

quashed.

The appellant is entitled to refund of the excess amount at Rs. 1,42,000/-
along with interest thereon MCLR+1 per cent to be paid by the
respondent within 45 days till the date of payment.

(ii1)) Cost of litigation assessed at Rs. 10,000/-.



(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 25.08.2025
NIKITA



