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The submission of Sri Abhishek Khare, learned counsel for the appellant is that the
project in question is not covered under the provisions of Act, 2016 as registration of 7
units of conveyance deed (more than 60%) have already been executed prior to the
enforcement of the Act, 2016 and the building consists of only 11 units, therefore the
project was not required to be registered with the RERA and therefore on any complaint
or Suo-Moto, RERA did not have jurisdiction to examine and pass the impugned order.
Smt. Vatsala Singh, counsel for the respondent No.2 submitted that entire project consist
of 24 units, may be on papers two different projects have been executed, but from the
appearance and total structure of the building is one and the inspection team of the
RERA found 24 units and 02 penthouses. Further submission of the respondent is that
before proceeding in the matter it will be in the interest of justice to send a commission
to verify physical status of the project.

Sri Abhishek Khare, learned counsel for the appellant submitted that he has no objection
if an inspection team is sent to verify the status of the project consisting of some
Advocate and Engineer.

Appreciating the submissions of learned counsels for the parties and in order to get the
exact position of the project specially whether there are two projects or in the name of
two projects a single building has been constructed consisting of 24 flats and 02
penthouses, we nominate Sri Siddharth Nandwani, Advocate and Sri Anurag Singh,
Advocate as Advocate Commissioner and an Engineer.

Sri Abhishek Khare, learned counsel for the appellant at this juncture submitted that in
one of commission one Engineer of U.P. Rajkiya Nirman Nigam was appointed as one of
Commissioner. Therefore, Sri A.K. Singh, Additional General Manager, U.P. Rajkiya
Nirman Nigam may be appointed as one of the Commissioner.



Sri Siddharth Nandwani, Advocate, Sri Anurag Singh, Advocate and Sri A.K. Singh,
Additional General Manager, U.P. Rajkiya Nirman Nigam are appointed as
Commissioners.

The inspection team will visit the place of the project and take photograph, if required
also video-graph of the building and submit a report after examining the documents i.e.
sanctioned plan etc., on 31.07.2022. The Commission will also take status of the
occupants of the project.

Learned counsel for the appellant at this stage informs that the RERA proceeded under
Section 59 against the appellant despite the appellant having submitted reply on
20.06.2022 by sending show cause notice for not giving reply.

Sri Shobhit Mohan Shukla, learned counsel for the respondent No.1 has been provided
the copy of the reply submitted by the appellant before the RERA. He submitted that he
will seek instructions. We hope and trust that RERA will not take any coercive action
against the appellant till the next date of listing.

List this appeal on 11.08.2022.

Members of the Commission will get Rs. 10,000/= each for the visit plus expenditure
incurred on the preparation of report of the inquiry.

(K.K. Jain) (D.K. Arora)

Dated: 22.07.2022
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