THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-731/2022

LUCKNOW DEVELOPMENT AUTHORITY e Appellant
Versus

ANKLESH KUMARANKLESH KUMAR s Respondent

Counsel for Appellant Counsel for Respondent

YOGENDRA SHARMA HARISH PANDEY

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Vasudev Trivedi, holding brief of learned counsel for the Lucknow
Development Authority and Sri Harish Pandey, learned counsel for the

respondent.

The matter has been listed by the Registry on an application, moved by the
learned counsel for the respondent on the administrative side. It is submitted by
the learned counsel for the respondent that execution proceedings for recovering
the amount is pending with the Regulatory Authority. He, however, submits that
the respondent is prepared to submit an affidavit to the effect that amount, if
released in terms of the order dated 26.11.2024, passed in RA No. 82/2024 while
considering IA No. 1713/2024, the respondent shall not receive the said amount

in the execution proceedings.

We are not inclined to accept the submissions of the learned counsel for the
respondent for the reasons that the execution proceedings is pending and learned
Regulatory Authority is seized of the matter. In the circumstances, the respondent

may approach Regulatory Authority and obtain the amount.

The Registry is accordingly directed to transmit the amount deposited by the
promoter in compliance of Section 43 (5) of Act 2016 to the Regulatory Authority



for disbursement in accordance with law. An endeavour shall be made by the
Regulatory Authority to disburse the amount, so transmitted, in accordance with
law, preferably within three weeks from the date of uploading this order on the

portal, provided there is no other impediment.
Order dated 26.11.2024 shall stands modified to the extent herein above.

Application, filed by the respondent on administrative side is accordingly

disposed of.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 29.01.2025
MANSINGH



