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Sri Samrat Vaish, learned counsel for the applicant submitted that the instant case
has been filed against the interim order, passed by the Adjudicating Officer on
04.12.2023 whereby the applicants were directed to provide all the amenities,
mentioned in the complaint within 30 days and, therefore, no amount is required
to be paid to the respondent/allottee in pursuance to the said interim order of the
Adjudicating Officer. In view of the aforesaid reasons, an application for waiver
to deposit the amount in compliance of Section 43 (5) of the Act has been moved.
Submission of the learned counsel for the applicant is that the Adjudicating
Officer has travelled beyond his jurisdiction while directing the applicant to
develop and complete all the amenities as mentioned in the complaint. It was the
job of the Regulatory Authority and the Adjudicating Officer is required to
examine the issue of compensation only.

We have examined the submissions of the learned counsel for the applicant and
the interim order dated 04.12.2023, passed by the Adjudicating Officer of the
Regulatory Authority, whereby the applicant was directed to complete the
amenities as mentioned in the complaint of the allottee within 30 days and no
amount was required to be paid to the respondent/allottee in pursuance to the said

interim order.



In our considered view, the applicant is not required to deposit any amount
towards compliance of Section 43 (5) of the Act 2016.

The record reveals that the instant case has been filed within limitation period.
Registry is directed to convert instant defective appeal into regular appeal.

Issue notice to the respondent, returnable on 21.05.2024.

The Registry will generate a notice for 21.05.2024 and send the same through e-
mail to the applicant and his counsel within 48 hours. The applicant after
downloading the notice will send it through speed-post to the respondent
annexing memo of appeal and its annexures within three days. The applicant will
also send the soft copy of memo of appeal and its annexures, annexing notice

issued by the Tribunal through e-mail to the respondent within three days.

The applicant will file an affidavit of service annexing copy of postal receipt and
transaction report of e-mail sent to the respondent as well as copy of the track

record of the postal department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to file objections to the
grounds of appeal and send soft copy of the same to the applicant and his/her
counsel through e-mail within 10 days. Reply, if any, will be sent by the applicant

to the respondent within a week thereafter.

The parties/legal representatives are directed to upload their respective

objections/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing/orders on 21.05.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 02.05.2024
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