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As per impugned order dated 10.02.2020, the Sub Lease Deed has been executed
in favour of appellant in March 2018 and the appellant has got possession of the
unit.

The counsel for the appellant submitted that though the lease deed has been
executed on 13.03.2018, but the appellant has not yet got the physical possession
of the unit and the complaint of appellant has been rejected by the RERA on the
ground that Sub Lease Deed has already been executed and possession has been
handed over.

As per our order dated 01.07.2022, learned counsel for the respondent was directed
to place on record the memo of possession of the unit through an affidavit of a
competent person. Learned counsel for the respondent filed the concerned affidavit
and submitted that the respondent was suppose to give only virtual possession as
per Clauses 28 & 42 of the MOU/BBA. The learned counsel further submitted that
only virtual possession can be provided to the appellant as per MOU.

On query that whether the same clauses regarding virtual space are mentioned in
the registered Sub Lease Deed, the counsel for the respondent could not show us
the relevant clauses.

CMD of the respondent is directed to appear before this Tribunal to explain as to
why the possession of the unit/plot/area has not been provided to the appellant in
pursuance to lease deed dated 13.05.2018 because of which the appellant is
compelled to run from pillar to post.

List this appeal on 16.08.2022.

Learned counsel for the respondent is directed to communicate this order to the
concerned person for compliance.
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