THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-600/2021

CAPITAL INFRAPROJECTS PRIVATE LIMITED e Appellant
Versus

SIMRAN SETHISIMRAN SETHI e Respondent

Counsel for Appellant Counsel for Respondent

HIMANSHU HEMANT GUPTA RESPONDENT IN-PERSON

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case connected through Video Conferencing.

Counsel Sri Himanshu Hemant Gupta appeared on behalf of appellant.

Opposite party Simran Sethi is linked up through video conferencing.

Counsel for the appellant submitted that very minor issue is involved in this case and
that is relates to “Car Parking”. He further submitted that as per BBA the opposite
party/complainant had asked for open car parking but when offer of possession was
given to the opposite party/complainant at that time open car parking was available but
the opposite party/complainant did not fulfil the required formalities therefore open car
parking was allotted to some other allottee. Now there is no open car parking available
with the builder. But the appellant has agreed to offer covered car parking instead of
open car parking.

But the opposite party/complainant is denying this fact. Opposite party submitted that
appellant/builder-company is misleading, from the very beginning the open car parking,
for which she is entitled, was given to some other allottee. Under the compelling
circumstances she filed complaint before the Regulatory Authority and the learned
Regulatory Authority vide its order dated 25.06.2021 has directed the
respondent/appellant to give car parking to the opposite party/complainant. The opposite
party further submitted that it is not convenient for her to accept the covered car parking.
If the builder-company is unable to provide open car parking, she may accept the
covered car parking but alongwith compensation of Rs. 3 lacs.

Normally, covered car parking is considered better than open car parking. Parties are
directed to negotiate and finalize the issue regarding parking.

List this appeal on 15.04.2022 for hearing.



(K.K. Jain) (T.B. Singh)

Dated: 24.02.2022
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