THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-521/2021

POOJA JAIN THROUGH NIRMAL KISHORE JAIN s Appellant
Versus

M/SOMAXELTD e Respondent

Counsel for Appellant Counsel for Respondent

AMIT SINGH V K S BISEN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Satya Prakash Srivastava, learned counsel for the appellant and Sri
Aditya Tewari, holding brief of Sri V.K.S. Bisen, learned counsel for the
respondent.

Basic issue involved in the instant appeal is whether on enforcement of the Act
2016, the project of the respondent was ongoing project and required registration
with Regulatory Authority. Learned counsel for the respondent has placed before
us the copy of the OC dated 27.10.2016, the perusal of the same reveals that it is
a part completion certificate. As per definition of clause 2H (iv) of the Rules,
2016, a project is not required to be registered, if all development work has been
completed and application has been filed before the Competent Authority for
issue of completion certificate. Therefore, the respondent is required to establish
before us that the project was completed in all respect.

Learned counsel for respondent is directed to place before us the requisite
certificate issued by the Competent Authority for making application before the
Competent Authority for issuance of completion certificate along with the
application filed before the competent authority. Learned counsel for the
respondent will also clarify as to whether Competent Authority has issued
complete completion certificate after 27.10.2016 or not.

The respondent has to place on record the aforesaid document within a week. Soft
copy of the said document will be sent to the appellant and his counsel through
online mode.

List this appeal for orders on 21.09.2023.
(K.K. Jain) (D.K. Arora)

Dated: 04.08.2023
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