THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

LA. No. 704/2022

In re:

MISC. CASE-490/2020

ASHISH GUPTA e Appellant
Versus

NITINRANA e Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV R C DWIVEDI

RAJ SINGH

SAURABH SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri R.C. Dwivedi, the learned counsel for the applicant/respondent and
Shri Amit Yadav, the learned counsel for the applicant/appellant on the application
for release of amount deposited by the applicant towards compliance of the
provisions of Section 43(5) of the Act.

The submission of learned counsel for the applicant/respondent is that applicant
filed Misc. Case No. 490/2020 challenging the order dated 26.06.2020 passed by
the RERA in Case No. NCR169/07/1112/2019 and recovery certificate has already
been issued in pursuance of the said order on 10.11.2020. The Misc. Case No.
490/2020 was dismissed for want of prosecution on 18.10.2021 and till date
application for recall of said order has not been filed by the applicant. Therefore, in
the interest of justice, the amount deposited by the applicant towards compliance of
the provisions of Section 43(5) of the Act be released in favour of the
applicant/respondent.

Shri Amit Yadav, the learned counsel for the applicant in Misc. Case No. 490/2020
submitted that the respondent/applicant has already initiated execution proceedings
and recovery proceedings have also been issued. Therefore, in the interest of
justice, the amount deposited by the applicant towards compliance of the
provisions of Section 43(5) of the Act be transmitted to RERA and RERA will take
into note the amount deposited by the applicant during the execution proceedings
and the same will be adjusted and paid accordingly.



The learned counsel for the applicant/respondent was asked as to in what
provision, the amount deposited by the applicant be released in favour of the
respondent/applicant. The learned counsel for the applicant/respondent only
submitted that since the case has been dismissed, therefore, the amount be released
in favour of the respondent.

On examination, we do not found any good reason to release the amount in favour
of the respondent/applicant.

Accordingly, we direct the Registry to transmit the amount deposited by the
applicant to RERA with a direction that amount transferred by the Tribunal will be
taken care and released in favour of the respondent/applicant during the execution
proceedings. If the amount deposited by the applicant is higher, then after
satisfying the recovery in pursuance to the impugned order of RERA, the rest of
the amount will be returned to the applicant and in case of shortage, the RERA
may take steps for recovery of remaining amount.

The Registry is directed to transmit the amount in the concerned account of RERE
expeditiously along with copy of today’s order and order dated 18.10.2021.

The Application (I.A. No. 704/2022) is rejected.

(K.K. Jain) (D.K. Arora)

Dated: 01.08.2022
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