THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-40/2023

OMAXE INDIA TRADE CENTRE PRIVATE LIMITED  ..eeee Appellant
Versus

MUNIA ENTERPRISES PVT. LTD.MUNIA ENTERPRISES PVT.

LTD. e Respondent

Counsel for Appellant Counsel for Respondent

VINEET K SINGH BISEN MANDEEP SINGH
ROHIT JAISWAL
JAYANT GUPTA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Aditya Tewari, Advocate holding brief of Sri V.K.S. Bisen, learned counsel

for the applicant and Sri Jayant Gupta, learned counsel for the respondent.

Sri Jayant Gupta, learned counsel for the respondent submitted that he needs a week’s
further time for filing response to the documents placed on record by the applicant with
respect to the possession and the allegations with respect to placing tenant in the unit
in question.

Sri Aditya Tewari, Advocate submitted that in compliance of Section 43(5) of the Act
2016 the applicant has deposited an amount of Rs. 22,47,895/= by calculating interest
up to 15.06.2021, when the possession was given to the respondent and in support of

said deposit a certificate of Chartered Accountant has also been placed on record.

Further submission of the applicant is that recovery proceedings have been initiated
against the applicant and Revenue Authorities are pressing for the same, hence
recovery against the applicant be restrained, otherwise it will amount to double
jeopardy, if after compliance of the Provisions Under Section 43(5) the recovery is also
made from the applicant.

Appreciating the submission and fact that the compliance of Section 43(5) of the Act

2016 has been made by the applicant, we deem it proper to restrain the Revenue



Authorities as well as Regulatory Authority from proceedings with recovery against
the applicant in pursuance to the order dated 11.02.2022 passed in complaint No.ADJ/
NCR/144/03/90506/2022 Omaxe India Trade Centre Pvt. Ltd. Vs. Munia Enterprises
Pvt. Ltd. till further order.

Learned counsel for the applicant further submitted that even otherwise impugned
order passed by the Adjudicating Officer is without jurisdiction in pursuance of
provisions of Section 18(1) after taking possession, however the applicant has right to
file an application for seeking interest of every month delay on the deposited amount
till possession by moving an application before the Regulatory Authority.

As prayed by learned counsel for the respondent a week’s time i1s granted to file the
application.

List this defective appeal on 06.05.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 22.04.2024
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