THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-385/2022

MADHURI VERMA AND DILEEP KUMAR VERMA e Appellant
Versus

M/S SHALIMAR CORP LTD.M/S SHALIMAR CORP LTD.  ..eeee Respondent

Counsel for Appellant Counsel for Respondent

MANOJ KUMAR SRIVASTAVA ANURAG SINGH

AWADHESH KUMAR MISRA HARIT MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

The appellants are aggrieved by the rejection of their complaint by the Regulatory
Authority on the ground that they are not allottee.

On examination of the online complaint, we found that the fact about cancellation
has been mentioned by the appellant, but no prayer for setting aside of the same
has been made.

Learned counsel for the respondent informs that on account of default in payment
the unit of the appellant was cancelled and the appellant was asked to contact the
concerned department alongwith the receipt for release of the amount after
deducting the earnest money as per the provisions of the Allotment Letter.

We failed to understand that once the unit of the appellant was cancelled and
details of the payment were with the respondent, then why the remaining amount
has not been released by the respondent in favour of the appellant and the
respondent is withholding this amount for a substantial long period. Therefore
without going into the merits of the case, we call upon the respondent to explain
why the rest amount after deducting the earnest money as per the Allotment Letter
has not been returned.

Learned counsel for the respondent submitted he will seek instructions.

Learned counsel for the respondent will also address us regarding the interest
payable on the withhold money.

List this appeal for orders on 01.05.2023.
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