THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-525/2021

ALOK KUMAR e Appellant
Versus

PAARTH INFRABUILD PRIVATELTD veveeeeeee Respondent

Counsel for Appellant Counsel for Respondent

IN PERSON RAJIV SHUKLA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Alok Kumar, the appellant is present in person and Shri Suyash Bajpai,

Advocate is present on behalf of the respondent.

The learned counsel for the respondent during the course of hearing submitted that
the offer of possession was given to the appellant on 15.12.2017 and conveyance
deed was executed on 21.06.2018. On query, the learned counsel for the respondent
informed that the respondent applied for CC/OC on 05.12.2017. The learned counsel
for the respondent is called upon as to how offer of possession can be given on

15.12.2017 when CC/OC was applied on 05.12.2017.

As per Section 4(5) of U.P. Apartment (Promotion of Construction, Ownership and
Maintenance) Act, 2010, an apartment can be transferred by Promoter to any person
only after obtaining the completion certificate from the prescribed sanctioning
authority and if the completion certificate is not issued by the prescribed sanctioning
authority within three months of submission of the application by the promoter
complete with all certificates and other documents required, the same shall be

deemed to have been issued after the expiry of three months.



The learned counsel for the respondent will also bring on record through an affidavit
the NOCs issued by the concerned department/authority annexed with CC/OC
before the competent authority on 05.12.2017, within 10 days.

List this appeal for hearing on 12.01.2022.

(Rajiv Misra) (D.K. Arora)

Dated: 15.12.2021
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