THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-281/2023

UPPAL CHADHA HI-TECH DEVELOPERS PVT.LTD. . Appellant
Versus

RENU DAHIYARENU DAHIYA s Respondent

Counsel for Appellant Counsel for Respondent

SURANGAMA SHARMA HARISH PANDEY

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Ms Surangama Sharma, learned counsel for the appellant and Sri

Harish Pandey, learned counsel for the respondent.

2. The appellant promoter is raising challenge to the impugned order dated
25.05.2022, passed by the learned Regulatory Authority at Gautam Budha
Nagar, in complaint No. NCR145/10/62878/2020 (Renu Dahiya Vs.
Uppal Chadha Hi-Tech Developers Pvt. Ltd.), to the extent, directing
the appellant promoter to pay interest for the delay period in completion

of project.

3. The short question that arises for consideration is as to whether the
appellant would be entitled to deduct the period, lost in construction, due
to farmer’s agitation, and/or, in the alternatively, whether the period lost
by the appellant would be covered by the expression ‘force majeure’ under
the Real Estate (Regulation & Development) Act, 2016 (Act 2016) and

Rules, framed thereunder.

4. The respondent allottee came to be allotted a plot on 01.10.2013, being
plot No. 119, Sector 6, Palm Wood Enclave, in the project in question.
The plot/unit was to be handed over within 36 months. The project got
inordinately delayed. It is submitted that delay was primarily due to
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agitating farmers, which was beyond control of the appellant. The project,

therefore, could not be concluded/completed by the declared date.

Learned counsel for the respondent submits that this Tribunal has already
considered the issue in respect of an adjacent project of the promoter in
‘Uppal Chadha Hi-Tech Developers Pvt. Ltd Vs. Suman Veer Singh’
(Appeal No. 171/2023), decided on 20.02.2025.

The learned counsel for the appellant, on being confronted, does not
dispute the preposition and submits that the appeal can be decided in terms

of the decision, rendered in ‘Suman Veer Singh’ (supra).

In paragraph 14 of the aforesaid judgement, this Tribunal pinpointed the
issue, “whether on account of ‘farmers’ agitation”, the exemption of force

majeure can be given to the appellant promoter”.

Provisions of Section 6 of Act 2016, as well as, Rule 7.1 of the ‘Real Estate
(Regulation and Development) (Agreement for Sale/Lease) Rules 2018’

was considered and relied upon.

In paragraph 14.6 of the decision, clause 22 of the Registration Booklet,
which is pari materia to clause 21 of the Registration Booklet in the
present appeal, the Tribunal returned a finding that ‘farmers agitation’ is
not included in the expression force majeure, therefore, the appellant
promoter can not be given any exemption/exclusion for the delay lost due

to ‘farmers agitation’.
In view, thereof, the question is accordingly answered.
The appeal being devoid merit is accordingly dismissed.

It is clarified that no other ground or point was pressed by the learned

counsel for the appellant.



13.  Registry is directed to release the amount deposited by the appellant
promoter in compliance of Section 43 (5) of Act 2016 to the respondent
allottee after obtaining report from U.P. Real Estate Regulatory Authority.
In the event, the execution proceedings was filed/pending before
Regulatory Authority, amount to be transfer to U.P. Real Estate
Regulatory Authority for disbursement in execution proceedings, in

accordance with law.

14.  Income tax liability, if any, will be of the beneficiary.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 28.05.2025
MANSINGH



