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Division Bench Court No. 1 
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U.P. AWAS EVAM VIKAS PARISHAD .............Appellant 

Versus 

DEEP SHIKHADEEP SHIKHA .............Respondent  

Counsel for Appellant 
VIJAY PRATAP SINGH CHAUHAN 
AKHAND PRATAP SINGH  

Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Heard Shri Akhand Pratap Singh, the learned counsel for the applicant.  

The submission of learned counsel for the applicant is that in pursuance to the 
provisions of Section 43(5) of the Act, the applicant has submitted a bank draft of 
Rs. 3,93,439/- bearing no. 500707 dated 23.12.2022 drawn on ICICI Bank as per 
C.A. Certificate. The learned counsel for the applicant further submitted that there 
is delay of only one day and the same deserves to be condoned. Taking into 
consideration the submission of learned counsel for the applicant regarding delay 
of only one day, we proceed to examine the application for condonation of delay.  

As per applicant, the copy of impugned order dated 03.11.2022 was uploaded on 
the web portal of the U.P. RERA on 03.11.2022 itself and also communicated to 
the parties on the same date. The certified copy of order was received on 
18.11.2022 and the limitation for filing appeal was upto 01.01.2023 and the 1st 
January 2023 was Sunday, therefore, the same was filed on 02.01.2023. Therefore, 
the delay of one day deserves to be condoned.  

We have examined the submission of learned counsel for the applicant and gone 
through the record.  

The 1st January, 2023 was Sunday and also a holiday. Therefore, taking into 
consideration the delay of only one day and in order to expedite the proceedings, 
we condone the delay of one day in filing the instant appeal. The Registry is 
directed to convert this defective appeal into regular appeal.  

Let notice be issued to the respondent on the grounds of appeal, returnable on 
02.03.2023.  

The Registry will generate a notice for 02.03.2023 and send the same through  
e-mail to the applicant and its counsel within 48 hours. The applicant after 



downloading the notice will send it through speed-post to the respondent annexing 
copy of memo of appeal and its annexures within three days. The applicant will 
also send memo of appeal and its annexures, annexing notice issued by the 
Tribunal through e-mail to the respondent within three days. The applicant will file 
an affidavit of service annexing copy of postal receipt and transaction report of  
e-mail sent to the respondent as well as copy of the track record of the postal 
department regarding service of notice upon the respondent. 

On receipt of the notice, it is open for the respondent to send objections to the 
grounds of appeal to the applicant and its counsel through e-mail within 10 days. 
Reply, if any, will be sent by the applicant to the respondent within a week 
thereafter. The parties/legal representatives are directed to upload their respective 
objection/reply on the e-portal of the Tribunal immediately thereafter.  

List this appeal on 02.03.2023 for hearing.      

(K.K. Jain)                           (D.K. Arora) 

Dated: 30.01.2023 
SYEDTANVEER 


