THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-464/2021

VED PRAKASHNAG e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

APPLICANT/APPELLANT IN-PERSON AMIT YADAV

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri V.P. Nag, the applicant in person and Shri Amit Yadav, learned counsel for the

respondent on the application for condonation of delay.

The submission of applicant is that the Adjudicating Officer of RERA partly allowed the claim
of the applicant vide order dated 02.09.2020, since there was a mistake in the factual statement
and apparently the facts of some other case were reproduced. The applicant moved
rectification application under Section 39 of the Act, 2016 on 25.09.2020 and the same was
rejected by the Adjudicating Officer vide order dated 10.12.2020. Further submission of
learned counsel for the applicant is that apparently the said order was not uploaded on the e-
portal of RERA and when the applicant went to RERA to enquire about his case, he came to
know about the rejection of his rectification application. The applicant applied for certified
copy of the same on 16.03.2021 and received the same on 16.03.2021 itself. The applicant
could not file appeal due to Covid-19 pandemic as his family members suffered on account of
infection. Subsequently, the applicant also suffered from Covid-19 virus and he was not
allowed to move out from his house and advised isolation. The applicant tried to upload the
appeal on 15.06.2021 on the e-portal of the Tribunal and had faced difficulty and with the help
of help desk of the Tribunal, the appeal was uploaded on 18.06.2021.

Further submission of applicant is that the delay in filing the appeal was not deliberate and the
delay in filing the appeal is squarely covered by the direction of Hon’ble Supreme Court in

Suo Motu Writ Petition (Civil) No. 3 of 2020 regarding extension of period of limitation,



in Suo Motu Writ Petition (Civil) No. 3 of 2020 and held that “To obviate such difficulties
and to ensure that lawyers/litigants do not have to come physically to file such proceedings
in respective Courts/Tribunals across the country including this Court, it is hereby ordered
that period of limitation in all such proceedings, irrespective of the limitation prescribed
under the general law or Special Laws whether condonable or not shall stand extended
w.ef 15" March 2020 till further order/s to be passed by this Court in present

proceedings”.

The Hon’ble Supreme Court vide judgment and order dated 27.04.2021 restored the earlier
order dated 23.03.2020 and directed that the period(s) of limitation, as prescribed under any
general or special laws in respect of all judicial or quasi-judicial proceedings, whether

condonable or not, shall be extended till further orders.

Shri Amit Yadav, learned counsel for the respondent fairly submitted that the case of the
applicant is squarely covered by the orders of Hon’ble Supreme Court, therefore, he has no

objection if the Tribunal after examining the record passes the appropriate order.
We have examined the submission of parties and gone through the record.

On due consideration, we found that the cause shown in the affidavit, filed in support of
application for codonation of delay, is satisfactory for condoning the delay. Accordingly, the
delay in filing the appeal is condoned. The Registry is directed to convert this defective appeal

into regular appeal.

As the pleadings have been exchanged, on the joint request of parties list this appeal for
hearing on 21.10.2021. The parties are directed to file list of dates and events and judgments
relied by them in the Registry at least seven days before the next date of listing.

(Rajiv Misra) (D.K. Arora)

Dated: 20.09.2021
SYEDTANVEER



