THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-102/2019

NISHI KANTRAI e Appellant
Versus

M/S PARAMOUNT PROBUILD PVT.LTD.  eeeeeeeee Respondent

Counsel for Appellant Counsel for Respondent

SUCHITA SINGH SHASHANK KUMAR

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Smt. Shuchita Singh appeared on behalf of appellant and counsel Sri  Shashank
Kumar appeared on behalf of respondent.

Heard the arguments.

Learned counsel for the appellant submitted that complainant-appellant prayed for ; (i)
penalty for delayed period, (ii) additional charges for increased super area should not be
charged in fact the super area has not been increased indeed the super area has been
decreased and on the demand of respondent the appellant has paid additional amount for
the super area, (iii) at the time of offer of possession additional demand beyond the Builder
Buyer Agreement was sought and the same has been paid by the appellant, and (iv) there
are number of structural defects which still could not be attended by the builder-company.
During the course of argument counsel for the appellant has also submitted that the sale
deed of the flat in question has already been executed in favour of the appellant but the
appellant has not taken possession of the same till date.

Counter-veiling the arguments, counsel for the respondent submitted that (i) the allotment
letter i.e. Builder Buyer Agreement was not produced before the Regulatory Authority,
hence no question arises to calculate the amount for delayed period. He further submitted
that appellant has already denied to sign the Builder Buyer Agreement. He also submitted
that Builder Buyer Agreement was signed on the direction of Regulatory Authority after
filing the complaint, (ii) so far as increased super area is concerned, the ground coverage
was increased. He further submitted that super area is in consonance with the agreement
signed before the Regulatory Authority therefore, appellant cannot denied with his own
version, (iii) all the charges as demanded by the respondent builder-company i.e. in
pursuance of the allotment letter signed before the Regulatory Authority, and (iv) so far as
structural defects are concerned, there is no structural defects as structural defects which
were pointed out by the appellant earlier they have been removed.



Both the parties are directed to file any material fact which they want to bring before the
Hon’ble Tribunal, within 15 days. They are also directed to exchange the same.
Judgment reserved.

(K.K. Jain) (T.B. Singh)

Dated: 20.11.2021
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