THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-1142/2021

M/S NEW WAY HOMES PVT.LTD. e Appellant
Versus

PRITISINGH e Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Saurabh Misra, learned counsel for the applicant is present. The respondent is

not present.

The ordersheet indicates that an application dated 05.03.2021 has been filed for
refund of the amount deposited towards compliance of Section 43(5) of the Act.
Ms. Priti Singh, the respondent appeared in person on 15.03.2021 and requested
for providing the copy of the application in order to enable her to examine and give
response, if any. Accordingly, learned counsel for the applicant was directed to
provide the copy of the application during the course of the day and the case was
listed on 05.04.2021, when the judicial functioning of the Tribunal was suspended

on account of second wave of COVID -19 pandemic.

Learned counsel for the applicant submitted that he has not received any response
to the application yet. He orally informs that during the pendency of the appeal
before this Tribunal, the respondent pressed execution proceedings and the amount
directed by the RERA vide order dated 05.07.2019 on the complaint of the
respondent was recovered. The appeal was allowed by the Tribunal vide order

dated 27.01.2021 and after setting aside the order of the RERA dated 05.07.2019,



the matter was remanded back to Adjudicating Officer and the parties were

directed to appear before the Adjudicating Officer on 15.02.2021.

Learned counsel for the applicant further informs that on remand the complaint of
the respondent was again examined and dismissed vide order dated 15.07.2021.
The submission of learned counsel for the applicant is that the amount deposited by

the applicant towards the compliance of Section 43(5) of the Act be refunded.

We have examined the submissions of learned counsel for the applicant and
perused the affidavit filed in support of the application. The appeal of the appellant
was allowed vide order dated 27.01.2021 while setting aside the order of RERA
date 05.07.2019. Therefore, the amount of Rs. 14,03,493/- deposited vide DD
Nos. 006124, 006123, 006121 & 006142, deserves to be refunded back to the
appellant.

On due consideration, application is allowed. The Registry is directed to refund the
total amount of Rs. 14,03,493/- through RTGS in Account No. 04621300002998,

IFSC Code- DCBL0000046, DCB Bank, New Delhi Branch. The cancelled cheque
of the appellant is attached with the application.

The application is disposed off accordingly.

(Rajiv Misra) (D.K. Arora)

Dated: 08.10.2021
GAURAVSRI



