
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-197/2024 

AR LANDCRAFT LLP  .............Appellant 

Versus 
BB TIWARI .............Respondent  

Counsel for Appellant 
SYED MOHAMMAD ABID 
SAURABH GAUBA 

Counsel for Respondent 
SHIVENDRA RAO 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Rameshwar Singh, Administrative Member 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard Syed Mohammad Abid assisted by Sri Saurabh Gauba, learned counsels for the 
appellant, and Sri Shivendra Rao, learned counsel for the respondent.  
 

2. An attention has been drawn to the order dated 07.03.2024 passed in Appeal No. 
394/2024, wherein, it was clarified that with regard to handing over possession of the 
unit to the respondent/allottee shall be considered on the date fixed. 
 

3. Learned counsels appearing on behalf of appellant/promoter on one pretext or the 
other is not prepared to argue the matter but seeks adjournment. On specific query, he 
categorically submits that possession has not been handed over to the allottees, though 
appellant intends to give possession.  
 

4. Further, attention has been drawn to the e-mail dated 21.09.2024, sent to the allottee of 
Appeal No. 195/2024, wherein, it has been categorically stated by the appellant that an 
endeavor to execute sub-lease is to be made after all pending litigations are settled. In 
other words, it appears that appellant is delaying handing over possession by imposing 
conditions upon the respondent/allottee to either settle the matter in respect of delayed 
interest or to withdraw all pending litigations. It is informed that most of the 
respondents/allottees have deposited the sale consideration of the unit. The conduct of 
appellant/promoter is in violation of Section 42 of Specific Relief Act, 1963, further, 
appellant/promoter has exposed itself for penalty/offence under Chapter-VIII of the 
Act.  



 
5. By way of last opportunity, adjournment is being granted subject to cost at Rs. 

50,000/- to be paid by the appellant/promoter to the respondent/allottee on or before 
the date fixed, failing which, appeal shall stand dismissed without reference to the 
Bench. Since the appellant does not have objection in handing over possession, it is 
clarified that possession of the unit shall be handed over to the respondent/allottee free 
from all encumbrances subject to outcome of the pending appeal.     
 

6. List this appeal on 30.01.2025.     

 

(Devindar Singh Chaudhry)                           (Rameshwar Singh)                           (Suneet Kumar) 

Dated: 10.01.2025 
PRADEEPKUMAR 


