THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-303/2020

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY ... Appellant
Versus

RAJENDER KUMAR VINAYAK —vsnees Respondent

Counsel for Appellant Counsel for Respondent

AJAY KUMAR GUPTA IN PERSON

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Rishindra Vikram Singh, Advocate is present on behalf of appellant.
No one is present on behalf of respondent.

Record reveals that the matter has already proceeded ex-parte against
respondent.

Learned counsel for the appellant submitted that both the Appeal Nos 303/2020
and 306/2020 have been decided by the Regulatory Authority by means of
Composite order dated 11.06.2020, therefore, Appeal No. 303/2020 be taken as
leading appeal and both the appeals be heard together.

On the request of Sri Rishindra Vikram Singh, learned counsel for the appellant,
we proceed to hear Appeal Nos. 303/2020 and 306/2020 treating appeal No.
303/2020 as leading appeal and note down the facts of the said appeal.

Submission of the learned counsel for the appellant is that the unit was allotted to
the respondent vide allotment letter dated 18.09.2013. As per clause N of the
brochure, the possession was required to be given within 4 years i.e. by
18.09.2017. The OC/CC was received from the competent authority on
15.10.2018 and the offer of possession was given on 10.06.2019 (Page 61).

The respondent filed a complaint before Regulatory Authority on 22.09.2019
seeking possession and delay penalty. The Regulatory Authority by means of
impugned order dated 06.03.2020 directed for providing possession by



30.04.2020 and pay delay interest from the due date of possession as per
agreement i.e. 18.09.2017 till offer of possession @ MCLR+1%.

Learned counsel for the appellant submitted that in order to challenge the order
of the Regulatory Authority, various grounds have been taken in the memo of
appeal but during course of hearing he confines his submissions only with respect
to paragraph 19-20 of the memo of appeal.

A specific query was made from the learned counsel for the applicant regarding
violation of any Act/Rules/Regulations by the Regulatory Authority in passing
the impugned order, and judgments relied by the appellant in support of his
submissions. Learned counsel for the appellant did not choose to mention any
provisions of the Act/Rules/Regulations and also did not rely on any judgment.

Heard.

Judgment Reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 01.04.2024
MANSINGH



