THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-202/2021

GOURIGARG e Appellant
Versus

SAHARA PRIME CITY LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

VIPIN VERMA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Vipin Verma on behalf of applicant/appellant, and counsel Sri Surendra
Kumar Mishra appeared on behalf of respondent.

Heard learned counsels for the parties.

Counsel for the applicant/appellant submitted that as per order dated 31.12.2019, the
respondent M/s. Sahara Prime City Ltd. was directed to execute the sale deed of the flat in
question in favour of the applicant/appellant after getting the balance amount and required
stamp fee. Under point No. 3, Regulatory Authority has directed that if respondent fails to
comply with the aforesaid order, the complainant is entitled to get the entire deposited
amount alongwith interest at the rate of MCLR + 1% from the date of deposit till
29.02.2020, within 45 days, from the date of order. Regulatory Authority has also observed
that in case of non compliance of the order, the respondent shall be punishable under
Section 63 of the Act.

The astonishing fact is that in execution proceeding the Regulatory Authority has
completely changed the substance of the earlier order vide impugned order dated
27.10.2020, which is not sustainable in the eyes of law.

At this juncture, learned counsel for the respondent submitted that a short date should be
given to him to get instruction regarding compliance of the earlier order dated 31.12.2019.
List this defective appeal on 27.01.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 05.01.2022
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