THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-288/2023

M I BUILDERS PRIVATE LIMITED  rveeeens Appellant
Versus

ROHIT KUMAR MISHRAROHIT KUMAR MISHRA  ..eee Respondent

Counsel for Appellant Counsel for Respondent

PAAVAN AWASTHI NA

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Bhanu Bajpai, Advocate, holding brief of Sri Paavan Awasthi, learned
counsel for appellant and Sri Amit Yadav, learned counsel for respondent on
application for condonation of delay in filing the appeal.

Present appeal has been filed by the appellant challenging the orders of the
Regulatory Authority dated 01.11.2021 and 29.12.2022.

Learned counsel for appellant has submitted that the present appeal has been filed
by the appellant on 27.02.2023. Perusal of application for condonation of delay
as well as objections reveal that appellant filed Writ C No.2777 of 2022
challenging the order dated 01.11.2021 before Hon’ble High Court which was
dismissed as withdrawn by order dated 18.05.2022 granting liberty to the
appellant to pursue remedy available under law. Thereafter the appellant filed
recall application before the Regulatory Authority on 08.06.2022 seeking recall
of order dated 01.11.2021, which was rejected on 29.12.2022 by the Regulatory
Authority.

Learned counsel for appellant submits that the above order dated 29.12.2022 was
communicated to the appellant by e-mail on 02.01.2023 and after that on
27.02.2023 the present appeal was filed.

Learned counsel for appellant submits that Writ C No.2777 of 2022 was filed
before the Hon’ble High Court within the extended period of 90 days allowed by
the Hon’ble Supreme Court in Suo Motu Writ (Civil) Petition No.3/2020 titled
as In Re: “Cognizance for Extension of Limitation” whereby the limitation was
exempted from 15.03.2020 to 28.02.2022 and further 90 days period of limitation



was extended till 29.05.2022. Thus, the limitation between the impugned order
and filing of aforesaid writ petition is covered by the Covid period.

Learned counsel for respondent opposed the delay condonation of application on
the ground that the present appeal has been filed by inordinate delay of 422 days.

In view of facts and circumstances of the case the appellant approached different
forums against the impugned order and after that present appeal has been filed.
Sufficient cause has been demonstrated for delay in filing the present appeal,
therefore, the application for condonation of delay is liable to be allowed.

Accordingly, application for condonation of delay in filing the appeal is allowed.
Delay in filing the appeal is condoned.

Registry is directed to convert the instant defective appeal into regular
appeal.

List this appeal for hearing on 14.02.2025.

(Rameshwar Singh) (Sanjai Khare)

Dated: 21.01.2025
IRFAN



