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Heard Sri Gautam Johri, learned counsel for the appellant. On the request of learned 
counsel for the parties, the cases listed at Sl. No. 32, 33, 34, 35 and 74 are taken together 
and the Appeal No. 3/2023 listed at Sl. 74  is taken as leading appeal.  
 

The submission of the learned counsel for the appellant is that the unit was booked in 
a special payment plan, whereby 10% was to be paid at the time of booking, 2nd 
instalment was to be paid within 45 days and 3rd instalment of 10% amount was to be 
paid after completion of roof of 20th e floor and remaining 70% amount was to be paid 
after offer of possession. The appellant received demand on 12.02.2021 (Page-98) 
followed by demand dated 12.03.2021(Page-100) and thereafter final reminder cum 
pre cancellation notice dated 20.05.2021 (page 101), in which it has been mentioned 
that if the payment is not made within 10 days from  the date of receiving letter,  the 
booking of the unit will be cancelled without any further intimation and on cancellation 
the amount received till date towards the instalments of booking will be refunded as 
per terms and condition of the allotment cum agreement letter.    
 
The appellant vide letter dated 20.03.2023 informed the requirement of OC/CC before 
disbursement of the amount by the bank and status of the registration as well as 
possession.  
 
The appellant vide e-mail dated 25.05.2021 informed the respondent that he has 
informed the bank and the bank wants OC/CC as well as status of registry and 
possession, before the final disbursement of the loan amount and as the bank is insisting 
OC/CC, otherwise he would not be able for disbursement of the loan amount.  
 
Subsequently, the appellant vide e-mail dated 20 December, 2021 informed the 
respondent that demand dated 28.02.2021 for full payment without OC is violation of 
clause 7.6 of the BBA and despite payment OC has not been provided to him. Further 



on visit of the site office on 09.09.2021 and 20.09.2021, it was found that project is not 
complete and construction is going on and thus requested the respondent to cancel his 
previous demand letter on behalf of actual project condition and re-issue new demand 
letter of 70%  amount Rs.2,66.971/- on receipt of the requisite certificate. The appellant 
thereafter approached the Regulatory Authority by means of complaint dated 
15.01.2022 seeking relief of possession mentioning the ground that promoter has not 
provided OC/CC. Further the promoter has not completed work like car parking, 
playing area, swimming pool etc. In the instant complaint no objection was filed by the 
complainant.  
 
The Regulatory Authority clubbed 11 similar complaints and complaint No.  NCR144 
/01/ 88035/2022 (Kishna Kumar Vs Alpine Infraprojects Private Limited) was treated  
as leading complaint and decided the same directing for refund of amount deposited 
by the appellant within 45 days without interest with the finding that project does not 
fall in the category of delayed project,  hence appellant is not entitled for any interest 
and further unit of appellant has been cancelled for default in payment. The appellant 
is constrained to challenge the impugned order dated 18.10.2022 of the Regulatory 
Authority by means of the instant appeal.  
 
 The submission of the learned counsel for the appellant is that cancellation of 
the unit was not communicated to the appellant and objections were not filed in the 
complaint before the Regulatory Authority and the Regulatory Authority, framed issue 
of cancellation of unit but failed to examine the Clause 7.6 of the agreement, whereby 
respondent was required to provide offer of possession after receipt of OC/CC and as 
per payment schedule was raising demand of remaining 70%.  
 
The respondent while opposing the appeal of the appellant submitted that in 
compliance of order of Regulatory Authority, the amount deposited by the appellant in 
3 instalments have been refunded. 
 
At this stage a query was made from the respondent regarding OC/CC, the learned 
counsel for the respondent informed that OC was received on 11.04.2023. Learned 
counsel for the respondent was further asked as to when cancellation of unit was sent 
to the appellant. The learned counsel for the respondent initially submitted that 
cancellation letter dated 21.05.2021 is wrongly transcribed  as 25.02.2020. The 
cancellation letter was sent by speed post and the same was also brought on record.  
 
On examination, we found that letter of 20.05. 2021 has already been placed on record 
(Page-101), which is titled as final reminder cum notice and in the second para, it has 
been mentioned that if the payment is not made within 10 days after receipt of the letter, 
booking will be cancelled without further intimation but further demand was raised by 
the respondent on 20.09.2021. From reading of the letter of 20.05.2021 it is clear that 



this is not final cancellation, as subsequently demand was raised on 20.09.2021, further  
cancellation letter was required to be sent to the appellant.  
 
In the interest of justice, we grant 3 days for filing mode of communication of the 
cancellation and the copy of the objection filed before the Regulatory Authority in the 
instant case as well as in other appeals clubbed with this bunch. 
 
 List this appeal for order on 29.01.2024 along with copy of OC/CC received from 
competent Authority.   
 

Learned counsel for the respondent also informed that after cancellation of unit, 
the same has been allotted to some other person. As we are hearing this matter. 
Therefore,  in order to protect creation of  third party rights, we restrain the 
respondent from creating any third party rights and execution of sale deed of 
concerned units in favour of any other person, if the same has not been executed. 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 19.01.2024 
SANTOSHKSHUKLA 


