THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-53/2023

RAHUL MUNDRA e Appellant
Versus
SANGWAN HEIGHTS PVT LTDSANGWAN HEIGHTS PVT LTD  ............ Respondent
Counsel for Appellant Counsel for Respondent
SIDDHARTH NANDWANI DR. AZHAR IKRAM
MANISH SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Dr. Azhar Ikram, learned counsel for the respondent produced the original record.

The record reveals that the respondent has raised demands from appellant/allottee
without any justification and seeking consent from the allottee for increased area vide
letter dated 11.09.2011 and thereafter on the same date i.e. on 11.09.2011 a demand
notice for payment of EDC to the Ghaziabad Development Authority was raised,
whereas as per the agreement between the parties (Annexure-3C) dated 09.10.2010 the
5% of the basic cost alongwith IFMS and EDC with applicable charges imposed by the
Government, if any, plus stamp duty etc. will be paid at the time of possession.
Annexure No. B reveals that against the total price of the flat Rs. 17,03,400/- the
appellant has paid Rs. 16,18,000/- and only Rs. 85,400/- was remaining which was
required to be paid by the appellant at the time of offer of possession. A specific query
was made as to how the EDC demand letter dated 11.09.2021 which was further
increased vide demand letter dated 02.01.2021 both before offering of possession have
been raised.

Dr. Azhar Ikram, learned counsel for the respondent submitted that since only objection
to maintainability of the appeal has been filed therefore he may be granted some
reasonable time for filing detailed objections to the grounds of appeal.

Appreciating the request of Dr. Azhar Ikram, learned counsel for the respondent, we
grant 10 days’ time for filing objections to the grounds appeal. The counsel for the
respondent is directed to send softcopy of the objections on the e-mail IDs of the
appellant and his counsel within 10 days. On receipt of the objections, reply, if any, will
be sent by the appellant to the respondent and its counsel, within a week thereafter.

List this appeal for hearing on 06.11.2023.

Sri Pankaj Chauhan, whole time Director of the respondent, will appear on the next date
of listing alongwith original record.
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