THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-444/2023

SUNWORLD RESIDENCY PRIVATE LIMITED  eseeees Appellant
Versus

BUSHRA ANSARIBUSHRA ANSARI  vveeees Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Amit Yadav, learned counsel for the applicant is present. No one is present
on behalf of respondent.

Service of notice on the respondent has already been treated as sufficient vide
order dated 21.08.2023 while granting 10 days’ further time to respondent to file
objections to the application for condonation of delay as well as grounds of
appeal.

Despite service of notice through post as well as through online mode, the
respondent did not choose to file objections on the application for condonation of
delay as well as grounds of appeal. Apart from this, the moment when any appeal
is uploaded, an auto-generated link goes on the email IDs of the parties registered
with the RERA. Similarly, the moment any orders/document is uploaded, a link
is generated and goes to the parties and parties can download the memo of appeal
along with annexure, orders or any other document. Thus, it cannot be said that
the respondent is unaware about the present proceedings. On due consideration,
we treat service of notice on the respondent sufficient.

Therefore, it cannot be said the respondent is not aware of the present
proceedings.

The provision of Section 44(5) of the Act 2016 mandates the Tribunal to make
an endeavour to dispose of appeal within a period of 60 days from the date of its
receipt. It is not possible without the cooperation of the other side

We, therefore, left with no option but to proceed ex-party against the respondent.



List this defective appeal for consideration of application for condonation of
delay and hearing on 07.02.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 08.01.2024
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