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(R.A. No. 80/2024; Application for recall of order dated 16.03.2023)

Heard learned counsels for the parties.

The instant application has been filed by the appellant-promoter seeking recall of

order dated 16.03.2023, dismissing the appeal for non-prosecution.

The application has been filed with 500 days delay. The cause shown for not filing
the application within limitation is that the appeal was heard and the judgment
thereon came to be reserved on 19.09.2022. It appears judgment was not delivered
and, thereafter, the appeal got listed on 28.02.2023. It is submitted that the learned
counsel appearing in the matter on behalf of the appellant had tendered resignation
from the Panel of Advocates, therefore, the appellant had no knowledge that the
matter came to be listed for further hearing. It is submitted that the present counsel,
who was subsequently engaged, was not aware about the date of listing as he was

under bonafide impression that the judgment is to be delivered.

In this backdrop, it is submitted that the delay, if any, in filing the recall

application, is not willful and deliberate, but bonafide.



Cause shown is good and sufficient to condone the delay in filing the recall
application. The application is allowed. Accordingly, restoration application
succeeds. The order dated 16.03.2023 is recalled and the appeal is restored to its

original file and number.

List this appeal for hearing on 10.02.2025.

Learned counsel for the appellant shall file/upload demand notice before the next
date of listing, pursuant to impugned order dated 18.11.2019.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 28.01.2025
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