THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-306/2020

GREAER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY ... Appellant
Versus

NAVENDU KUMAR e Respondent

Counsel for Appellant Counsel for Respondent

VINAY PANDEY

AJAY KUMAR GUPTA

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Sri Rishindra Vikram Singh, Advocate is present on behalf of the appellant.
No one is present on behalf of the respondent.

Vide order dated 23.09.2022, we examined the affidavit of service filed by the applicant
wherein it is mentioned that dasti notice as well as notice through e-mail has been served
on the respondent. Apart from this, the moment an appeal is uploaded, an auto-generated
link goes on the email IDs of the parties registered with the RERA. Similarly all
orders/documents are being uploaded and a link is generated and goes to the parties and
the parties can download the memo of appeal along with annexures, orders or any other
document. Thus, it cannot be said that the respondent is unaware about the present
proceedings. On due consideration, service of notice on the respondent was found
sufficient and in the interest of justice 10 days’ time was granted for filing objections to
the grounds of appeal. Learned counsel for the applicant and the Registry was directed to
send copy of the order dated 23.09.2022 on the email of the respondent. It was made
clear that if no one appears on behalf of the respondent on the next date of listing,
the matter may proceed ex-parte against the respondent. As per office report, the
order was sent to the respondent on 10.10.2022. Learned counsel for the applicant also
submitted that he has sent copy of order dated 23.09.2022 on the email ID of the
respondent on 29.09.2022, but no one appeared on behalf of the respondent. The present
proceedings are pending since 19.08.2020.

In view the provision of Section 44(5) of the Act, which mandates that an endeavour
shall be made by the Tribunal to dispose of the appeal within a period of sixty days from
the date of receipt of appeal, we are left with no option but to proceed ex-parte against the
respondent. Therefore, we direct this case to proceed ex-parte against the respondent.



List this case on 23.12.2022 for consideration of application for condonation of delay and
hearing.

(K.K. Jain) (D.K. Arora)

Dated: 01.12.2022
SHAKIR



