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Heard Sri Amit Yadav, learned counsel for the appellant. Delay in filing the

amendment application in the grounds of appeal is condoned.

An application for amendment in the grounds of appeal has been filed by the
appellant.

On examination we found that proposed amendment has been sought on the grounds
that in the similar matter, which pertains to same project of the respondent, similar

relief was granted.

Learned counsel for the appellant submitted that in the said case Regulatory

Authority treated the project of respondent as deemed registered.

Learned counsel for the appellant was asked by the Tribunal to place the provision

under which the project of the respondent Can be treated the deemed registered.

Learned counsel for the appellant submitted that there is no provision in the Act and
Rules 2016 regarding treating any project of a promoter/developer as deemed
registered project. A promoter/builder has to make an application for Registration

of ongoing project under section 3 the Act, 2016, but he only wants to add the



grounds as the Regulatory Authority passed an order treating the project in question

as deemed registered in another complaint of an allottee.

We have examined the submission of learned counsel for the appellant and

examined proposed amendment.

Learned counsel for the appellant fairly admits that there is no provision in the Act
& Rules 2016, treating a project as deemed registered and hence the proposed
amendment on the basis of a order of Regulatory Authority in a complaint of some
allottee treating the project as deemed registered with Regulatory Authority is not

acceptable.

Accordingly, application for amendment is rejected.

We direct Sri Amit Yadav, learned counsel for the appellant to address the issue and

point out illegality and perversity in the impugned order.

Learned counsel for the appellant submitted that in another complaint of an allottee
of the same project, Regulatory Authority vide order dated 01.02.2022 held the
project to be deemed registered and granted relief of refund of amount and in the

instant case

while rejecting the complaint of the appellant directed the respondent to get the
project registered within 3 months and Secretary of the RERA has also been
directed to take penal action against the respondent for not registering the project
with the Regulatory Authority. The appellant has been given liberty to file fresh

complaint against the respondent thereafter.

We have examined the submissions of learned counsel for the appellant with
regard to order of the Regulatory Authority. While examining the complaint we
found that the complainant /appellant has given the category of project, as
ongoing project and as per provision of Section 3 of the Act 2016 ongoing project

is required to be registered. The Regulatory Authority, directed to get the project



registered and the Secretary of the RERA was also directed to take penal action
against the respondent for not getting the project registered as per provisions of
the Act 2016. The appellant has been given liberty to file fresh complaint after

registration of the project.

Hon’ble Supreme Court in M/s Newtech Promoters and Developers Pvt. Ltd.
Vs. State of UP while examining the issue of the applicability of the Provisions
of the Act, 2016 vide para 52 and 54 has observed that;

“52. The Parliament intended to bring within the fold of the statute the
ongoing real estate projects in its wide amplitude used the term
“converting and existing building or a part thereof into apartments”
including every kind of developmental activity either existing or
upcoming in future under Section 3(1) of the Act, the intention of the
legislature by necessary implication and without any ambiguity is to
include those projects which were ongoing and in cases where

completion certificate has not been issued within fold of the Act.

54. From the scheme of the Act 2016, its application is retroactive in
character and it can safely be observed that the projects already
completed or to which the completion certificate has been granted are
not under its fold and therefore, vested or accrued rights, if any, in no
manner are affected. At the same time, it will apply after getting the on-
going projects and future projects registered under Section 3 to

prospectively follow the mandate of the Act 2016.”

From the above, it crystal clear that the complaint can only be entertained after
the project has been registered. In case any project is not registered and the same
falls in the category of ongoing project, then action is to be taken by the Authority
as per provisions of Section 59 of the Act 2016.



On being asked from the learned counsel for the appellant, he fairly submitted
that there is no provisions regarding deemed registration. As the appellant has
been given liberty to file fresh complaint, therefore we do not find any illegality

or perversity in the impugned order.

Accordingly, the instant appeal is dismissed.
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