THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
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APPEAL-162/2020

U.P AVAS EVAM VIKAS PARISHAD s Appellant
Versus

KAVITA YADAV e Respondent

Counsel for Appellant Counsel for Respondent

AKHAND PRATAP SINGH DILIP SINGH

VIJAY PRATAP SINGH CHAUHAN

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Akhand Pratap Singh, learned counsel for the appellant and Mr. Dilip Singh, learned
counsel for the respondent are present.

Heard.

During the course of the arguments learned counsel for appellant submitted that it is
undisputed that the sale deed of the allotted flat has been executed in favour of the
respondent and the possession of the same has been given by the appellant. Learned
counsel further submitted that the learned Regulatory Authority has also passed the order
regarding payment of interest for the delayed period @ MCLR+1% which is not legally
sustainable, therefore, he assails this aspect in the instant appeal.

Countervailing the arguments of the learned counsel for the appellant, Mr. Dilip Singh,
learned counsel for the respondent submitted that the order passed by the learned
Regulatory Authority is sustainable in the eyes of law and the delay caused by the
appellant is deliberate and intentional. So far as force majeure factor is concerned, as
stated in the appeal that is baseless, as such, the appeal must be rejected out-rightly. It is
also submitted by the learned counsel for the respondent that Parking space till date has
not been earmarked by the appellant and therefore, the possession of the same could not

be given to the appellant. He further submitted that along with interest, the applicant is



very much entitled to get possession of the flat in question along with separate Parking.

Judgment/order reserved.

(K.K. Jain) (T.B. Singh)
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