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Case called on. 
Counsel Sri Anurag Arora on behalf of appellant and counsel Sri K.K. Singh holding brief 
of counsel Sri Saurabh Misra on behalf of respondent. 
Heard the counsels for the parties. 
During the course of hearing counsel for the appellant submitted that vide order dated 
07.03.2018 the Nominated Officer/U.P. Real Estate Regulatory Authority has directed the 
promoter/builder-company to give compensation to the complainant as per the terms and 
conditions of agreement, with this observation the complaint was decided. Thereafter 
against the said order dated 07.03.2018 the complainant (respondent in this appeal) moved 
a rectification application under Section 39 of the Act. Learned Regulatory Authority vide 
order dated 27.04.2019 directed the promoter/builder-company to pay interest amount at 
the rate of MCLR +1% for the delay period as compensation (this interest amount was 
awarded in the form of compensation) and accordingly the rectification application was 
disposed of.  
Counsel for the appellant further submitted that order of Regulatory Authority regarding 
compensation to award interest at the rate of MCLR+1% is uncalled for because in 
rectification such type of order cannot be passed. 
Vehemently opposing the argument of counsel for the appellant, counsel for the respondent 
submitted that the order passed by the learned Regulatory Authority is in consonant with 
the provisions of RERA Act.  
From perusal of record apparently it is obvious that Nominated Officer of Regulatory 
Authority has already awarded compensation vide order dated 07.03.2018, but while 
passing the order on the rectification application the Regulatory Authority vide order dated 
27.04.2019 again has increased the compensation payable to the complainant at the rate of 
MCLR+1% as interest for delayed period. Section 39 of the Act is as below:- 

“39. Rectification of orders.- The Authority may, at any time within a 
period of two years from the date of the order made under this Act, with a 



view to rectifying any mistake apparent from the record, amend any order 
passed by it, and shall make such amendment, if the mistake is brought to its 
notice by the parties : 
Provided that no such amendment shall be made in respect of any order 
against which an appeal has been preferred under this Act : 
Provided further that the Authority shall not, while rectifying any mistake 
apparent from record, amend substantive part of its order passed under the 
provisions of this Act.” 

It seems that the Regulatory Authority has not applied its mind in true legal sense towards 
provisions of Section 39 of the Act. 
The counsel for the respondent submitted that as per provisions of the Act, 
Authority/Adjudicating Officer may pass order for compensation in favour of the allottee, 
there was no Adjudicating Officer in the Authority at the time of passing of order by 
Nominated Officer dated 07.03.2018 
Taking all the aforestated facts into consideration, we are of the considered view that the 
instant appeal must be remanded back to the learned Regulatory Authority/Adjudicating 
Officer to dispose of as per provisions of the Act. Accordingly, this case is disposed of 
finally.  
The parties are directed to appear before Ld. R.A./A.O. on 07.04.2022. 
The amount deposited towards Section 43(5) of the Act must be sent to the learned 
Regulatory Authority.    

 

(K.K. Jain)                           (T.B. Singh) 

Dated: 08.03.2022 
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