THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-20/2020

VINEET KUMAR & ANOTHER eeees Appellant
Versus

SUNSHINE INFRA HEIGHTS PVT.LTD. s Respondent

Counsel for Appellant Counsel for Respondent

INDER PREET SINGH CHADHA SAURABH MISRA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

On behalf of the applicant, Counsel Sri Inder Preet Singh Chaddha
appeared. From the side of the respondent, Counsel Sri Saurabh Mishra is
present.

Heard on limitation application A-2 supported with affidavit dated
02.01.2020 and its objection dated 03.12.2020.

Limitation application has been moved with the contention that the present
appeal has been preferred against the judgment/order dated 29.05.2019
passed by Regulatory Authority. The said order has been uploaded on the
Real Estate Regulatory Authority’s website on 03.09.2019. In the said
application, it is mentioned that on 01.11.2019 the deponent/applicant sent
the appeal to the Hon’ble Tribunal through registered post which was
refused to receive, the receipt of the said envelope enclosed as annexure no.
A-4. Thereafter, on 08.01.2020 the present appeal was preferred by the
deponent/applicant, he submitted that that the present appeal has been filed
with delay of sixty days but delay is not intentional.

Learned counsel for the respondent mentioned in his objection dated
03.12.2020 that approximately sixty days delay have been caused in filing
the present appeal and the applicant has not disclosed the actual days of
delay with mela-fide intention. The applicant has not properly explained the
cause of delay in the application of condonation of delay but during the
course of hearing learned counsels for the applicant and respondent
submitted that they want quick disposal of the case on merit. When the
learned counsels for the parties wants disposal of the case on merit, there is
no question arises to reject limitation application out rightly.

In the interest of justice, the limitation application is allowed subject to cost
of Rs. 5,00/-, the cost amount shall be deposited in the Tribunal’s fund.

Learned counsel for the respondent submitted that they have already filed
the reply to the appeal. Counsel for the applicant, if desires, may file
replication/rejoinder against reply to the appeal three days before the next
date of hearing.

Register this miscellaneous case as regular appeal.

Put up on 16.03.2021 for further order.

(K.K. Jain) (T.B. Singh)



Dated: 21.01.2021
SYEDALI



