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Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard learned counsels for the parties and perused the record.   

2. The appellant-promoter by the present appeal is raising challenge to the 

judgment and order dated 11.01.2023 passed by the Regulatory Authority, 

Gautambudh Nagar, in Complaint No. NCR144/04/93742/ 2022 (Sunil 

Kumar Pandey Vs. Belgravia Projects Private Limited), whereby, a 

direction has been issued to handover possession of the unit without 

adjudicating the legality and validity of cancellation order of the unit.   

3. The short question that arises for consideration is as to whether the 

impugned judgment and order deciding the issue beyond the pleadings 

and relief claimed by the respondent-allottee can be sustained.  

4. The facts, inter se, parties are not in dispute, the respondent-allottee came 

to be allotted a unit, bearing no. C-606, in ‘La Solara’ Group Housing 

Project. The respondent-allottee deposited Rs. 27,21,177/- against sale 

consideration at Rs.33,57,572/-. The unit came to be cancelled by the 

appellant-promoter on 26.11.2021 on an allegation that respondent had 

defaulted. Aggrieved, respondent-allottee filed a complaint, inter alia, 



challenging the cancellation order dated 26.11.2021. The Regulatory 

Authority though has noted the factum of the cancellation order, but had 

not framed the issue with regard to the legality and validity of the 

cancellation order, in terms of the agreement, as mandated under Section 

11(5) of the Real Estate (Regulation and Development) Act 2016 (in short 

‘Act 2016’). The Regulatory Authority without deciding the issue had 

directed the appellant to hand over possession of the unit to the promoter 

after receiving OC/CC and payment of interest thereon for delay. 

5. The learned counsel appearing for the respondent-allottee does not dispute 

that the validity of the cancellation order, which was primarily the basis of 

the complaint, was not decided.    

6. In our opinion, the impugned order is unsustainable for the reason that 

reliefs granted, could not have been granted without deciding the primary 

issue, inter se, parties with regard to the validity and legality of the 

cancellation order dated 26.11.2021. The question is accordingly 

answered.  

7. In view thereof, the appeal is disposed of by passing following orders: 

(i) The impugned order dated 11.01.2023 passed by the Regulatory 

Authority, Gautambudh Nagar in Complaint No. 

NCR144/04/93742/ 2022 (Sunil Kumar Pandey Vs. Belgravia 

Projects Private Limited) is set aside and quashed.  

(ii) Complaint No. NCR144/04/93742/ 2022 (Sunil Kumar Pandey Vs. 

Belgravia Projects Private Limited) is restored to its original 

number and file.  



(iii) The Regulatory Authority shall frame an issue with regard to the 

validity and legality of the cancellation order dated 26.11.2021 and 

any other issue arising on rival contentions and decide the 

complaint afresh.  

(iv) Registry to refund the deposit made under Section 43(5) of the Act 

to the appellant/promoter, after ascertaining from the Regulatory 

Authority that the impugned order dated 11.01.2023 has not yet 

been executed. 

(v) No order as to the cost.        

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 06.03.2025 
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