THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-317/2021

SAMAY PALYADAV e Appellant
Versus

SHOURYAPURAM-STPL e Respondent

Counsel for Appellant Counsel for Respondent

UMESH KUMAR SHARMA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Umesh Kumar Sharma, Advocate is present on behalf of the applicant and

Shri Shwetank Sharma, Advocate appeared on behalf of the respondent.

Shri Shwetank Sharma, the learned counsel for the respondent submitted that he

does not want to file any objection to the application for condonation of delay.

Heard Shri Umesh Sharma, the learned counsel for the applicant on the application

for condonation of delay.

The submission of learned counsel for the applicant is that the present appeal was
filed on 24.03.2021 with the delay of 63 days and the delay in filing the present
appeal was caused on account of illness of the applicant, who was suffering from
lower back pain and advised bed rest. Further submission of learned counsel for
the applicant is that taking into consideration the medical condition of the

applicant, the delay in filing the appeal be condoned in the interest of justice.

We have examined the submissions of learned counsel for the applicant and
perused the affidavit in support of application for condonation of delay as well as
medical certificates enclosed with the application, which indicate that the applicant

was advised bed rest on account of lower back pain.



The cause shown is sufficient to condone the delay. Accordingly, the application is
allowed. The delay in filing the appeal is hereby condoned at the cost of Rs. 5,00/-.
The cost so received will be utilized for purchase of books for Legal

Representatives’ Library.
The Registry is directed to convert this defective appeal into regular appeal.

Shri Shwetank Sharma, the learned counsel for the respondent prays that he may

be granted three days’ time for filing objections to the grounds of appeal.

The order-sheet indicates that Shri Shwetank Sharma, Advocate appeared on
behalf of the respondent on 10.01.2022 and assured the Tribunal that he will file
his Vakalatnama on behalf of the respondent. On 23.03.2022, he did not appear to
attend the proceedings. This Tribunal, taking into consideration the fact that
appearance has been put in on behalf of the respondent, granted 10 days’ time for
filing objections to the application for condonation of delay as well as grounds of
appeal with a further direction to send the same to the applicant and his counsel
through e-mail within 10 days. On 07.04.2022, Shri Shwetank Sharma, Advocate
again did not appear. Therefore, treating the service upon the respondent sufficient,
we proceeded to hear the application for condonation of delay. The learned counsel
for the applicant after arguing at some length sought sometime for placing relevant

judgments in support of his claim.

On examination of Dashboard of the Tribunal, we found that till date Shri
Shwetank Sharma, Advocate has not filed his Vakalatnama on behalf of the
respondent. However, in the interest of justice, we grant three days’ time to Shri
Shwetank Sharma, the learned counsel for the respondent for filing objections to
the grounds of appeal, but at the cost of Rs. 1,000/-. The cost so received will be

utilized for purchase of books for Legal Representatives’ Library.



The respondent is directed to send objections to the grounds of appeal to the
applicant and his counsel through e-mail within 3 days. Reply, if any, will be sent
by the applicant to the respondent and its counsel within a week thereafter. The
parties/legal representatives are directed to upload their respective objection/reply

on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing on 29.04.2022.

(K.K. Jain) (D.K. Arora)

Dated: 12.04.2022
SYEDTANVEER



